LOCAL LAW

Shire of Murray Consolidated Local Laws
In pursuance of the powers conferred by the Local Government Act 1995, and all other powers
enabling it, the Council of the above mentioned Local Government hereby records having resolved
on the 26 August 1999, to make the following Local Laws.
Part 1 – Revocation and Citation and Application of Local Laws
1.1
Revocation
The following By-laws and all amendments thereto are hereby revoked—
• Bathing By-law published in the Government Gazette 13 March 1914
• Baths—Mandurah By-law published in the Government Gazette 14 June 1918
• Caravan Parks & Camping Ground By-law published in the Government Gazette 20 May 1977
• Caravans By-law published in the Government Gazette 1 February 1946
• Fencing By-law published in the Government Gazette 8 April 1988 General By-law published in the
Government Gazette 24 November 1961
• Halls By-law published in the Government Gazette 18 October 1935
• Hawkers, Stallholders & Trading in a Public Place By-law published in the Government Gazette 10 July
1992
• Heavy Traffic By-law published in the Government Gazette 1 June 1951
• Holiday—accommodation By-law published in the Government Gazette 20 May 1925
• Holiday Cabins & Chalets By-law published in the Government Gazette 6 October 1970
• Jetties—Mooring of Boats By-law published in the Government Gazette 5 May 1944
• Long Service Leave By-law published in the Government Gazette 23 December 1949
• Metrication—Cemetery By-law published in the Government Gazette 23 July 1976
• Motels By-law published in the Government Gazette 9 February 1961
• Numbering of Houses, Buildings By-law published in the Government Gazette 2 March 1961
• Obstructing Animals & Vehicles By-law published in the Government Gazette 20 January
1966
• Old Refrigerators & Cabinets By-law published in the Government Gazette 8 November 1967
• Parking By-law published in the Government Gazette 9 July 1993
• Parking—Commercial Vehicles on Street Verges By-law published in the Government Gazette 24
February 1984
• Parking—George Street, Pinjarra By-law published in the Government Gazette 12 December 1956
• Petrol Pumps By-law published in the Government Gazette 20 December 1967
• Poundage Fees By-law published in the Government Gazette 24 September 1982
• Refuse Removal By-law published in the Government Gazette 22 January 1993
• Reserves, Public—Control By-law published in the Government Gazette 3 June 1977
• Road—Closure of part of River Road By-law published in the Government Gazette 31 August 1955
• Signs, Hoardings & Bill Posting By-law published in the Government Gazette 20 December 1967
• Sports Grounds—Control & Management By-law published in the Government Gazette 17 April 1958
• Squatters on Crown Land By-law published in the Government Gazette 23 October 1914
• Standing Orders published in the Government Gazette 23 April 1998
• Straying Stock By-law published in the Government Gazette 29 January 1926
• Street Lawns & Gardens By-law published in the Government Gazette 8 November 1967
• TV Masts & Antenna By-law published in the Government Gazette 8 April 1960
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1.2
Citation
These Local Laws may be cited as “Shire of Murray Consolidated Local Laws”.
1.3
Read as a Whole
These Local laws shall be read as a whole and the treatment of a subject matter in one part does not exclude
the treatment of the same subject matter in another part.
1.4
General Application
1.4.1 These Local Laws shall apply to the whole of the Local Government District of the Shire of Murray
together with any place to which the Governor has given approval for the Local Laws or any part of them to
apply as provided in section 3.6 of the Act.
1.4.2 These Local Laws incorporate all Local Laws of the Shire of Murray with the exception of planning
schemes made under the Town Planning and Development Act 1928.
1.5
Adjoining Waters and Reserves
Part 3 of these Local Laws shall apply—
(a) To rivers, water courses, tidal and non-tidal waters, in or outside but adjoining the District;
(b) To the reserves specified by the Council from time to time for the purpose of this section; and
(c) To any other public place or public reserve adjoining any of the places mentioned in paragraphs (a).
1.6.1 Local Laws made under the Local Government Act 1995, comes into operation on the fourteenth day
after the day it is published in the Government Gazette, or on such a later day as may be specified in the Local
Law.

Part 2 – General Interpretation
2.1

Interpretation

2.1.1 In these Local Laws, unless the context otherwise requires—
“Act” means the Local Government (Miscellaneous Provisions) Act 1960 or the Local Government Act
1995 as the circumstances and context require;
“1960 Act” means the Local Government (Miscellaneous Provisions) Act 1960;
“1995 Act” means the Local Government Act 1995;
“AS” means Australian Standard published by the Standards Association of Australia;
“animal” means any animal other than a dog, cat or bird;
“approved” means approved by the Council of the Shire of Murray;
“Authorised Officer” means in respect of any Part of these Local Laws the CEO or other officer of the
Shire of Murray authorised by the Council or the CEO (as appropriate) to administer that Part;
“Authorised Person” means the CEO, or an Authorised Officer, or any other employee appointed in
writing by the CEO as an Authorised Person under these Local Laws, or a Police Officer having
authority under the Police Act 1892;
“boat” means any structure or vessel whether propelled manually or by the wind or power, made or used
to float upon or travel under water;
“Building Code” means the latest edition of the Building Code of Australia published from time to time by,
or on behalf of, the Australian Building Codes Board, as amended from time to time, but not including
explanatory information with that Code;
“Building Surveyor” means the Building Surveyor for the time being appointed by the Council pursuant to
the Act and includes, in the absence of the Building Surveyor, the Acting Building Surveyor;
“CEO” means the Chief Executive Officer of the Shire, and includes in the absence of the Chief Executive
Officer, the Deputy or Acting Chief Executive Officer of the Shire;
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“Council” means the council of the Shire;
“District” means the Local Government District of the Shire;
“Dividing Fences Act” means the Dividing Fences Act 1961;
“employee” means an employee of the Shire;
“Environmental Health Officer” means an Environmental Health Officer appointed by the Council under
the Act and includes an Acting or Assistant Environmental Health Officer;
“gender and number” in these local laws words denoting a gender or genders include each other and
words in the singular number include the plural and words in the plural number include the singular;
“Health Act” means Health Act 1911 and includes subsidiary legislation made under the Health Act 1911;
“Licence” means a licence issued pursuant to these Local Laws;
“licensee” means a person to whom a licence is granted under these Local Laws;
“Livestock” includes horses, mares, fillies, foals, geldings, colts, camels, bulls, bullocks, cows, heifers,
steers, calves, asses, mules, sheep, lambs, goats, swine, deer, alpacas, llamas, emus, ostriches,
kangaroos, or other livestock of a like kind;
“Local Government” where the context permits means the Local Government of the Shire;
“Local Laws” means these Local Laws;
“lot” has the meaning given to the term in the Town Planning and Development Act 1928;
“member of the Police Force” means a member of the Police Force of Western Australia;
“Minister” means the Minister for Local Government;
“model aircraft” means unmanned mechanically operated aircraft capable of flight, whether operated by
remote control or otherwise and includes helicopters, blimps, rockets, drones and remotely piloted aircraft;
“nuisance” means—
(a) Any activity, thing, condition, circumstance or state of affairs caused or contributed to by one
person which is injurious or dangerous to the health of another person of normal susceptibility, or
which has a disturbing effect on the state of reasonable physical, mental or social well-being of
another person;
(b) Anything a person does or permits or causes to be done which interferes with or is likely to
interfere with the enjoyment or safe use by another person of any public place; and
(c) Anything a person does on public or private land which unreasonably detracts from or interferes
with the enjoyment or value of land owned by another person, provided that anything done in
accordance with the law or a legal right or which is consistent with the standard of behaviour in the
relevant locality shall not be unreasonable for the purpose of this provision;
“person” and words applying to any person or individual include a body corporate and in the plural a
group of persons and a club association or other body of persons;
“Principal Environmental Health Officer” means an Environmental Health Officer appointed by the
Council to the office of Principal Environmental Health Officer and includes an acting Principal
Environmental Health Officer;
“proprietor” means the owner or occupier of the land on which a business is situated;
“public place” includes a street way or place which the public are allowed to use, whether the street, way
or place is or is not on private property. It shall also include parklands, squares, reserves and other lands
set apart for the use and enjoyment of the inhabitants of the District and includes all lands vested in or
under the care, control or management of the Shire of Murray;
“Shire” means the Shire of Murray;
“street” includes any highway, any public bridge, and any road, lane, footway, square, court, alley or
passage, whether a thoroughfare or not;
“town planning scheme” means any town planning scheme for the time being applying zoning
orclassification to land within the District;
“vehicle” includes—
(a) Every conveyance, not being a train, vessel, aircraft, or wheelchair and every object capable of
being or designed to be propelled or drawn on wheels or tracks by any means, whether used in that way
or not; and
(b) Where the context permits, an animal driven or ridden, and whether currently licensed or not.
3
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2.1.2 Unless otherwise defined herein the terms and expressions used in these Local Laws shall have the
meanings given to them in the Act, and where a term is defined in each the 1960 Act and the 1995 Act, the
meaning given in the 1995 Act shall prevail.

2.1.3 A reference to the Council having the power to do something in its discretion or a reference to the
Council forming an opinion prior to the doing of anything shall be deemed to include a reference to any
Authorised Officer of Authorised Person, or any other person, or any committee to whom or to which the
Council has delegated the power or the doing of the thing exercising such discretion or forming such opinion.
2.1.4 A reference to the CEO or any other employee of the Shire includes a person duly appointed to act or
from time to time acting in the position of that employee.
2.1.5 Where in these Local Laws, a duty or liability is imposed on an “owner or occupier”, the duty or liability
shall be deemed to be imposed jointly and severally on each of the owner or occupier.
2.1.6 Where under these Local Laws an act is required to be done or forbidden to be done in relation to any
premises, the owner or occupier of those premises has, unless the contrary intention appears, the duty of
causing to be done the act so required to be done, or of preventing from being done the act so forbidden to be
done, as the case may be.
Part 3 – Rivers, Reserves and Jetties
Division 1—Preliminary
3.1

Interpretations

In this Part, unless the context otherwise requires—
“bathing” includes entry into the river and emerging therefrom and includes the use of bathing appliances;
“bathing appliances” means a float of any material, surf ski, surf board, kick board, Malibu board, boat or
any other device used or for use in bathing;
“function” means and includes a carnival, show, fete, concert, exhibition, gymkhana, sporting event, a
training or practice session in connection with a sport by a group or team of five (5) or more persons,
or a picnic for a gathering of more than ten (10) persons;
“jetty” means any jetty, pier, wharf or landing place which is—
(a) In or adjacent to the sea or any lake, river or estuary; and
(b) Under the care, control or management of the Council;
“owner” means the person who is the lawful owner or the person entitled to possession of any vessel,
vehicle, cargo, property or chattel;
“vessel” means any ship or watercraft whatsoever, and without limiting the generality of the foregoing, has
the same meaning as is given to the terms “ship” and “vessel” in the Western Australian Marine Act
1982;
“watercraft” means any bathing appliance, canoe, boat or jet-ski.
3.2
Application
The provisions of this Part shall apply throughout the District and to those areas defined in section 1.5 of
these Local Laws and to all property vested in or under the care control or management of the Shire of Murray
unless stated otherwise in the provision.
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Division 2—Prohibited Areas and Activities
3.3
Prohibited Areas
3.3.1 For the safety, decency, convenience or comfort of persons in respect of bathing and other recreational
conduct, the Council may set aside specific localities wherein all or any of the following things are prohibited,
or are prohibited without the prior approval of the Council in writing—
(a) Entry by persons;
(b) Entry by animals;
(c) Bathing;
(d)
(e)
(f)
(g)
(h)
(i)

Fishing;
The use of any bathing appliances or any particular kind of bathing appliance;
The entry and use of vehicles;
The launching of vessels;
The playing of games; and
The selling or displaying for sale or hiring of goods and merchandise.

3.3.2 The Council may set aside a specified locality for the purpose of subsection 3.3.1 or section 3.6 for a
particular period or until further notice by causing notices to that effect to be placed in the vicinity of the
locality.
3.3.3 Without limiting the generality of subsection 3.3.1 and Authorised Officer or Authorised Person may
set aside specific localities in which bathing is prohibited, by the placement of notices, flags or such other
indicators as are from time to time provided or required by the Council.

3.4

Prohibited Activities

A person shall not on any foreshore or reserve to which this Part applies—
(a) Carry on any activity or do anything which contravenes any notice given pursuant to the provisions of
subsections 3.3.1 or 3.3.3 hereof;
(b) Drive or take any watercraft into any place where persons are bathing in such a manner as to cause or
be likely to cause annoyance or injury to any person bathing or about to bathe;
(c) Play games in such a way as to cause inconvenience or annoyance to persons bathing or using the
foreshore or reserve;
(d) Fish for sharks by use of set or buoyed lines or use blood or any other lure for the purpose of
attracting sharks;
(e) Clean fish or leave or deposit fish offal;
(f) Destroy, damage, injure, cause harm to, catch, snare or take any animal;
(g) Remove or otherwise interfere with any notice, flag or specified indicator of the kind referred to in
subsections 3.3.2 and 3.3.3;
(h) Create, commit or take part in any nuisance or disturbance behave in a disorderly or offensive manner
or use indecent language or commit any act of indecency;
(i) Enter, look into or loiter outside any lavatory, dressing shed or building or portion of a building
expressly reserved for the use of the opposite sex;
(j) Except to put on or remove a garments worn over a bathing costume, dress or undress or remove or
disarrange any part of a bathing costume, in any place open to public view or in any building other
than such as is specifically set aside by the Council for that purpose;
(k) Climb upon any wall, building or tree guard or over, under or through any fence or gate designed or
installed for the purpose of prohibiting or restricting the entry of persons or vehicles;
(l) Enter any place that has been fenced off or otherwise closed to the public;
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(m) Bathe, swim or wade in any sump, drain, fountain, pond or lake;
(n) Add any dye or chemical to the water of any sump, drain, fountain, pond or lake;
(o) Alter, cut, mutilate, deface or disfigure or damage any equipment building or structure of any kind;
(p) Damage, destroy, interfere with or remove any water pipe, tap, hose, hose fitting, sprinkler, irrigator,
watering device, valve, pump, motor, controller or switchboard;
(q) Break or permit to be broken any glass, metal, bottle or utensil or deposit or leave any rubbish, refuse,
bottle, can, tin, paper, broken glass, china or litter of any kind other than in receptacles provided for
that purpose;
(r) Climb, injure, cut, break, deface, pull up, pick, remove or destroy any tree, tree guard, shrub,
flowers, grass or plant of any kind or description or, without the written consent of the Council,
plant any such thing or sow any seeds without the prior authority in writing of the Council—
(i) Damage any sand dune or dune system, or remove or damage any vegetation on any sand dune
or any fence or structure or thing placed on or in the vicinity of a sand dune for the purpose of
restricting or controlling access or avoiding damage to the dune, or (without limiting the generality of
the foregoing) remove sand from any sand dune);
(ii) Drive or ride any vehicle on or over a sand dune, or engage in sand boarding or other similar
activity;
(s) Consume any intoxicating liquor except on premises licensed under the Liquor Licensing Act 1988 or
except with the written permission of the Council;
(t) Be disorderly or apparently under the influence of alcohol or other drugs, enter or remain in or fail to
depart from any place in breach of an order by any Authorised Person;
(u) Throw or release any stone, arrow, or other missile, whether of the same kind or not, except in the
course of a function being lawfully held;
(v) Carry or discharge any firearm, air-gun, or other missile discharging device, or throw or discharge any
explosive device, firework, stone, spear or missile;
(w) Operate any musical instrument, radio, record or cassette player, radiogram, television, amplifying
equipment or other sound producing, enhancing or amplifying electronic device at such volume as to
cause a nuisance or annoyance to other persons in or near the locality;
(x) Use or operate any siren, starting gun or other device which causes a loud noise in such a manner as
to cause a nuisance or annoyance to any person on or in the vicinity;
(y) [Deleted by Government Gazette No:50 published on 10 April 2018];
(z) Charge any person for entry thereto or for entry to any function being held thereon;
(aa) Unlock or unfasten any gate or door unless authorised by the Council;
(ab) Without prejudice to any other provision of these Local Laws bring on or cause or allow or permit to be
brought on or to remain on any land to which these Local Laws apply any vehicle, caravan, omnibus
(whether in good order or derelict) or rubbish of any nature, except to park or deposit the same in a
place on that land nominated by the Council for the parking of such vehicles or caravans or deposit
such rubbish, without the written consent of the Council first had and obtained, complying with all other
provisions of these Local Laws in all respects on each occasion and in the event of the Council being
unable to find the owner of any such thing or article and/or of the person occupying the adjoining
camping site or building denying the ownership thereof or refusing to supply the Council with the name
and address of the owner thereof the Council shall be at liberty to remove such vehicle, caravan or
omnibus from the land to a place where they can be impounded and to remove such rubbish from the
land to the Council’s rubbish tip;
(ac) Play or practise the game of golf or any similar game;
(ad) Practise or participate in archery of any kind;
(ae) Interfere with the conduct of any function for which a function licence has been issued;
(af) Release into any waterway upon or passing through a reserve under the control of the Shire any fish,
animal or plant.
The prohibitions of this section shall not apply to an Authorised Officer or Person acting in the course of his or
her duty.
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3.5
Activities Requiring Permission
A person shall not without written permission granted by the Council on any foreshore or reserve to which this
Part applies—
(a)Plant or sow any seeds for any tree, shrub, flowers, grass or plant of any kind or description;
(b)Cut, collect or remove any timber, firewood, stone, sand or material;
(c) Advertise anything by any means or display or distribute any notice, pamphlet, document,
advertisement or message;
(d)Except where permitted under the authority of any written law, permit any cattle under that
person’s control to enter or remain in any place to which this Part applies;
(e)Organise, conduct or address a gathering or meeting of persons or organise or take part in a session or
demonstration or carry a placard or notice;
(f) In a public reserve, conduct or assist in the conduct of or take part in any function;
(g)Take onto a public reserve any spirituous or intoxicating liquor;
(h)Cause or allow to be ridden or driven any bicycle or other vehicle whether motorised or not (other than
wheelchairs or other devices designed to assist the movement of persons with disabilities) except upon a
carriageway, road, path or footpath designated for use by such vehicle;
(i) Fly any model aircraft; [clause inserted by Government Gazette No:50 published on 10 April 2018]
and a person shall not, otherwise than in accordance with the provisions of Part 12
(j) Carry on a trading activity; or
(k) Without limiting the generality of the foregoing paragraph, hire or offer for hire any vehicle,
bicycle, watercraft, kite or other item or equipment for sport, entertainment or amusement.
[clause (j) and (k) amended by Government Gazette No:50 published on 10 April 2018]
3.6

Camping and Picnicking

3.6.1 A person shall not on any foreshore or reserve to which this Part applies without written permission
granted by the Council and then only in a place where the council has resolved to permit camping and has
caused a notice specifying the localities where camping is permitted to be given pursuant to subsection 3.3.2—
(a) Camp, lodge at night in or occupy as sleeping quarters or a dwelling any store, building, tent or structure
of any kind; or
(b) Erect any tent, camp, hut or other structure other than a foreshore umbrella used during the hours of
daylight; or
(c) Light a fire except in a fireplace or a barbecue facility provided for that purpose. Subject to complying with
the Fire Conditions of the day.
3.6.2 Subsection 3.6.1 shall not apply to any person who has been authorised in writing by the Council to occupy
any reserve, nor shall that subsection apply to such part of any reserve as is specified from time to time by the
Council for the purpose of this section.
Division 3—Safety and Decency
3.7
Vehicles
3.7.1 A person shall not on any foreshore or reserve to which this Part applies drive or ride a motorised vehicle
(other than wheelchairs or other devices designed to assist the movement of persons with a disability) on any
footpath or area set aside for use by pedestrians or bicycles otherwise than on those parts of the reserve or public
place set aside as roads, driveways or vehicle parking areas.
3.7.2

A person shall not park or stand any vehicle except on areas set aside as parking areas.

3.7.3

(a) The Council may in special circumstances grant permission to allow a motorised vehicle to enter upon
a public reserve for a specific purpose and the Council may apply such conditions as it thinks fit to
such permission;
(b) A person shall not park or stand any vehicle in breach of any such condition.
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3.8
Modified Penalty
A person contravening the provisions of subsection 3.7.2 or 3.7.3 may be served with an infringement notice
and be subjected to the modified penalty provisions of Part 20 of these Local Laws.
3.9

Decency

3.9.1

(a) Any person over the age of five (5) years bathing in water exposed to the public view or using a
foreshore for sunbathing or any other activity in public view shall in order to secure the
observance of decency, be properly and adequately clad;
(b) A parent or other adult person who is a person on or in the near vicinity of the foreshore and is
responsible for the custody, care or control of a child between the age of five (5) years and fifteen
(15) years shall ensure that the child is properly and adequately clad in accordance with
paragraph (a) of this subsection.

3.9.2 Where an Authorised Officer or Person considers that the costume or other clothing of any person on
land or water to which this Part applies is not proper and adequate to secure decency, the Authorised Officer
or Person may order that person to put on adequate clothing and that person shall comply with such order
forthwith.
3.10

Safety

3.10.1 An Authorised Officer may in or on any place where this Part applies, seize any bathing appliance is
being used contrary to the provisions of this Part.
3.10.2 Any bathing appliance seized under subsection 3.10.1 may be impounded after seizure for any period
not exceeding three (3) months as may be specified by the Authorised Officer to the person having
custody of such appliance immediately prior to the time of seizure.
3.10.3 The Council may from time to time prescribe fees which it might charge on the impoundment of a
bathing appliance in order to defray the expense of and incidental to the impoundment including the cost of
the administrative time.
3.10.4 Where such appliance is not claimed by the owner within two (2) months after the expiration of the
period for which the appliance was impounded the appliance may be sold by the Council and the proceeds of
such sale may be applied towards recouping the costs of and incidental to impounding it and any fee of
impoundment.
3.10.5 Where the proceeds of sale referred to in subsection 3.10.3 exceed the costs of the impoundment
and fees then the excess shall be paid to the owner of the appliance or where the identity or whereabouts of
that owner are unknown placed in a trust fund and dealt with in accordance with the provisions of section 6.9
of the Act.
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Division 4—Permissions
3.11

Permissions Under This Part

3.11.1 Every application for permission in this Part shall be in writing in the form prescribed by the Council (if
any) and shall specify—
(a) The name and address of the applicant who seeks the issue of a permit;
(b) The reserve and the place on the reserve at or from which the applicant proposes to conduct the
activities;
(c) Details of the activities the applicant proposes to conduct;
(d) The day or days on which and the times during which the applicant proposes to conduct the activities.
3.11.2 The Council may in its discretion grant permission or refuse to grant permission under this section or
grant permission subject to such conditions as it thinks fit.
3.11.3 Where permission has been granted by the Council under this section subject to conditions the
person to whom the permission has been granted shall ensure that those conditions are observed at all times.
If any such condition is not observed that person commits an offence against these Local Laws and the
Council may by written notice cancel the permission.
3.11.4 Every permission granted for a function pursuant to paragraph (f) of section 3.5 shall include the
condition whether expressed in the permission or not that the person to whom permission has been granted
shall ensure that persons obviously under the influence of alcohol or acting in a disorderly manner are
excluded from attendance at the function.
3.12

Activities Specially Permitted

3.12.1 Horses may be led, ridden or exercised within the foreshores and reserves or parts thereof
designated and published by the Council from time to time in a newspaper circulating in the District as horse
exercise areas but not on any other foreshore or reserve.
3.12.2 Dogs may be exercised without a leash within the foreshores and reserves or parts thereof gazetted
by Council for this purpose.
3.12.3 Dogs shall not be taken onto nor permitted to be or remain on any foreshore unless the foreshore is
marked by a clearly legible sign as a dog area.
Division 5—Jetties
3.13

Jetties

3.13.1 Use of Jetty or Bridge
(a) A person shall not land at, use or enter a jetty or bridge except in accordance with these Local Laws.
(b) A person shall not land at, use or enter a jetty which is—
(i) Under construction or repair; or
(ii) Closed under section 6 of the Jetties Act 1926 or any other written law, unless that person is
engaged in the construction or repair of that jetty in accordance with the written authorisation of
the Council.
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3.13.2 Vehicles on Jetties
A person shall not—
(a) Drive or allow a vehicle to remain on a jetty (other than a boat ramp) without the prior written consent of
the Council; or
(b) Ride a bicycle, or allow a bicycle to remain, on a jetty;

3.13.3 Fishing From Jetties and Bridges
A person shall not—
(a) fish from a jetty or bridge so as to obstruct or interfere with the free movement of a vessel approaching
or leaving the jetty or bridge or so as to cause a nuisance on or near the jetty or bridge; or
(b) hang or spread a fishing net from, on or over any part of a jetty or bridge.
3.13.4 Nuisance on Jetties or Bridges
A person shall not—
(a) Without the prior written consent of the Council offer for sale or sell goods or services on a jetty or
bridge;
(b) By any means, on or near a jetty or bridge, tout or solicit anyone to proceed as a passenger on any
vessel or vehicle;
(c) Without the prior written consent of the Council display any sign or advertisement or use any loud
speaking device on a jetty or bridge;
(d) Interfere with free movement of others entering or leaving a jetty or bridge; or
(e) Dive from a jetty or bridge.
3.13.5 Material Not to be Removed
A person shall not remove or cause to be removed from a jetty or from its approaches any gravel, stone,
timber, trees, shrubs, grasses or other material without the prior written permission of the Council.
3.13.6 Damage to Jetties
(a) A person shall not tip or deposit anything onto a jetty so as to cause damage to the jetty or to pollute the
surrounding area.
(b) Where damage is caused to a jetty, whether by a vessel or a vehicle or otherwise, the Council may
repair the damage and the costs of the repair shall be a debt due to the Shire.
(c) The debt is payable—
(i) Where the damage is caused by a vessel or vehicle, by the person responsible for the control of the
vessel or vehicle; or
(ii) Where the damage is not caused by a vessel or vehicle, by the person or persons who caused the
damage.
(d) The debt may be recovered by the Shire in a court of competent jurisdiction.
3.13.7 Cargo on Jetties
(a) Property intended for shipment onto a vessel shall—
(i) Not be stored or placed on a jetty unless and until the vessel is alongside the jetty; and
(ii) Be removed from the jetty as soon as practicable.
(b) A person unloading property from a vessel onto a jetty shall cause it to be removed from the jetty as
soon as practicable or upon demand by an Authorised Officer and in any event not later than 6.00pm on
the day on which it was placed on the jetty.
(c) An Authorised Officer may direct a person apparently in charge of property which remains on a jetty
contrary to these Local Laws to remove the property from the jetty.
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(d) A person who, without reasonable cause, fails to comply with a direction of an Authorised Officer
under subsection (3) commits an offence.
(e) An Authorised Officer may remove and, if he or she considers it to be appropriate, store property
which has been left on a jetty contrary to these Local Laws.
(f) The cost of removal and of any subsequent storage of the property shall be a debt due to the Shire by
the owner of the property.
(g) The debt may be recovered in a court of competent jurisdiction.
3.13.8 Bulk Cargoes on Jetties
Except with the prior written consent of the Council, a person shall not tip or deposit bulk cargo from a vehicle
or vessel onto a jetty.
3.13.9 Loading or Discharging of Cargo
Except with the prior written consent of the Council, a person in control of a vessel shall not permit it to remain
alongside a jetty for the purpose of loading or discharging cargo between 6.00pm on any day and 6.00am the
next day.
3.13.10 How a Vessel is to be Moored
A person shall not—
(a) Moor or make fast a vessel to a jetty or any part of the jetty except to such mooring piles, ring bolts or
other fastenings as are provided; or
(b) Permit a vessel to remain alongside a jetty unless the vessel is so moored or fastened.
3.13.11 Mooring Time Limits
(a) Subject to paragraph (b) and subsection 3.13.12 a person shall not moor a vessel or permit it to be
moored to a jetty for more than 4 hours unless he or she has—
(i) Applied to, and obtained written consent of, the Council in the form prescribed by the Council for
that purpose from time to time; and
(ii) Paid to the Shire any fee set by the Council from time to time for the purpose.
(b) The owner, or a person in control of a vessel which is moored to a jetty, shall remove the vessel
forthwith when so directed by an Authorised Officer.
(c) The Council may not consent to a vessel being moored at a jetty for more than seven (7) consecutive
days.
3.13.12 Mooring for Maintenance and Repairs
(a) A person shall not moor a vessel to a jetty for the purpose of effecting repairs to the vessel unless—
(i) The vessel is in ‘distress’
(ii) The vessel is moored for no longer than would reasonably be required to effect the minimum
repairs necessary to enable the vessel to be moved elsewhere; and
(iii) If the vessel is, or is to be, moored for more than four (4) hours, the consent of an Authorised
Officer has to be obtained.
(b) A person shall not moor a vessel to a jetty for the purpose of effecting maintenance to that or any
other vessel.
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3.13.13 Obstruction of Jetties or Officer
(a) A person shall not, without the written permission of the Council, cause, or place, or cause to be
placed, on a jetty any obstruction.
(b) A person shall not obstruct or hinder—
(i) Any representative or employee of the Council or any other person whatsoever engaged in the
construction or repair of any jetty; or
(ii) Any Authorised Officer acting in the course of his or her duties.
(c) A person shall not cause any obstruction on or to any public steps or landing place for passengers on
or at a jetty, or impede the free passage of other persons on or along such steps or
places.

3.13.14 General
A person shall not on or near any jetty—
(a) Except in a receptacle provided for that purpose, deposit any litter;
(b) Light, place or keep a fire that might endanger the jetty;
(c) Except for the purpose of fishing, throw or impel any stone or other missile;
(d) Permit an animal to remain;
(e) Be in a state of intoxication or in possession of any intoxicating substance unless such intoxicating
substance is cargo or medical supply carried for lawful purpose;
(f) Do anything which may destroy, damage or deface the jetty or any part of it;
(g) Behave in a disorderly manner, or create or take part in any disturbance or use any foul or indecent
language or commit an act of indecency;
(h) Throw, place or deposit any offensive, noxious or dangerous substances;
(i) Post, stick, paint or write or cause to be posted, stuck, painted or written any placard, bill,
advertisement, sign or other matter; or
(j) Fix or place any receptacle capable of holding water and providing a breeding site for mosquitoes or
other insects.
3.13.15 Launching of Vessels
A person shall not launch or permit the launching of a vessel from or over any jetty (other than a boat ramp)
unless he or she has—
(a) applied to, and obtained the written consent of, the Council in the form (if any) prescribed by the
Council for any purpose; and
(b) Paid to the Shire any fee set by the Council from time to time for the purpose.
3.13.16 Reduction or Waiver of Fees
The Council may, if it considers it to be in the public interest, reduce or waive the fees that would otherwise be
payable in relation to an application for consent to moor a vessel or to launch a vessel under these Local
Laws.
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4.1

Part 4 – Council Property, Public Pools and Recreation Facilities
Division 1—Preliminary
Interpretations

4.1.1 In this Part, unless the context otherwise requires—
“Attendant” means an employee of the Council authorised to perform duties in connection with a public
swimming pool or other recreation facility under the control and management of the Council;
“building” has the same meaning as is given to the term in section 6 of the 1960 Act but without limiting
the generality of the term for the purpose of this Part specifically includes a hall or room, or a corridor,
stairway or annexe of any hall or room owned by or under the care, control or management of the
Council;
“Manager” means the person for the time being employed by the Council to control and manage a public
swimming pool or other recreation facility under the control and management of the Council and
includes the person’s assistant or deputy;
“premises” includes each of the public swimming pools and other recreation facilities owned by or for the
time being under the control and management of the Council, and all buildings, fences, gardens, car
parks, structures, fittings, fixtures, machinery, chattels, furniture and equipment forming part of such a
swimming pool or other recreation facility or used in connection therewith;
“recreation facility” includes spa bath, solarium, sauna, gymnasium and kiosk, stadium, squash court
and function room.
4.1.2 Terms and expressions used in this Part—
(a) Shall have the meaning given in subsection 4.1.1 which shall prevail over any other conflicting
definition; and
(b) Otherwise shall be interpreted in accordance with section 2.1

Division 2—Public Swimming Pools and Other Recreation Facilities
4.2
Public Swimming Pools and Other Recreation Facilities
The provisions of this section relate to any public swimming pool or other recreational facility under the care
control and management of the Council.
4.2.1

(i) Any premises shall be open for admission to the public during the hours and periods the Council
from time to time determines.
(ii) The premises or any part of them and any facility or equipment therein may at any time at the
discretion of the Manager with the written approval of the CEO be set aside for the use of certain
persons to the exclusion of others.

4.2.2

The Council may refuse a person admission to any premises at any time.

4.2.3 Every person using premises shall obey all reasonable directions of the Manager or Attendant with
regard to such use.
4.2.4 The Manager or Attendant may temporarily suspend admission to or remove from the premises or any
part thereof all or any persons if, in his or her opinion that action is necessary or desirable, in the interest of
the comfort and convenience of the users generally of the premises and the preservation of the premises or
its contents.
4.2.5 If a person appears in public who in the opinion of the Manager or Attendant is indecently or
insufficiently clad, the Manager or Attendant may direct that person forthwith to resume the person’s ordinary
clothing and the person shall forthwith comply with that direction.
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4.2.6

(i) It is the duty of the Manager or Attendant, who is hereby so empowered and directed, to refuse
admission to or remove or cause to be removed from the premises a person who, in the opinion of
the Manager or Attendant—
(a) Is a child under the age of eight (8) years and is unaccompanied by a responsible person over
the age of fourteen (14) years;
(b) Is guilty of a breach of any of the provisions of these Local Laws;
(c) Is by his or her past or present conduct within or about the premises undesirable;
(d) Is visibly affected by alcohol or drugs;
(e) Is apparently suffering from a contagious, infectious or offensive disease, skin complaint, or
wounds.
(ii) Any such person when requested by the Manager or Attendant to withdraw from the premises
shall immediately do so quietly and peaceably.
(iii) Any person banned or refused entry to any premises shall be given formal notification of reasons
as determined by the Manager.

4.2.7

(i) A person who has been refused admission to any premises or has been requested to leave any
premises and who feels aggrieved by the action of the Manager or an Attendant may appeal to the
Council by letter addressed to the CEO against that action.
(ii) The Council shall consider the appeal and give such direction in the matter as it thinks fit.
(iii) The right of appeal given by these Local Laws does not imply any right of action for damages or
other remedy against the Council or Manager or an Attendant arising out of any refusal of
admission or direction to leave any premises.

4.2.8

(i) A person shall not for profit teach, coach or train another person in any premises unless with the
prior written consent of the Council or the Manager which may be given subject to any conditions
the Council or Manager as the case may be thinks fit.
(ii) Consent under paragraph (1) may be withdrawn at any time.

4.2.9

(i) A person, club, organiser or association shall not conduct any controlled swimming or diving event,
carnival or competition without the prior written consent of the Manager.
(ii) The Manager may grant consent subject to any conditions the Manager thinks fit and may, at any
time, withdraw that consent.
(iii) A person, club, association or organisation conducting any event, carnival or competition at any
premises is responsible for the conduct and safety of the competitors, officials and spectators
during the events, carnival or competition and shall prevent overcrowding and ensure that no
damage is done to the buildings, or fencing or any other portion of the premises and that these
Local Laws are observed by all competitors, officials and spectators.

4.2.10 (i) A person who finds within any premises and article which may have been left or lost therein shall
immediately deliver it to the Manager or Attendant who shall thereupon register a description of
the article and all particulars relating thereto in a book to be kept for that purpose.
4.2.11 All articles left in any premises and not claimed within a period of three (3) calendar months, shall be
dealt with by the Council according to law.
4.2.12 A person shall not—
(a) Enter any portion of any premises set apart exclusively for the opposite sex except a person under the
age of six (6) years;
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(b) Without the consent of the occupier, enter or attempt to enter any bathroom or dressing box or other
compartment which is already occupied;
(c) In any way interfere with any other person in or upon any premises or with another person’s use
thereof nor throw or push, or attempt to throw or push over another person into a swimming pool, spa,
sauna or throw any stone, stick or any other matter or thing to the annoyance of another person using
the premises;
(d) Play a ball game except with the consent of the Manager or the Attendant, or do anything which in any
way limits the enjoyment of the users of the premises, but nothing herein contained applies to the
playing of any games or aquatic sports organised and conducted on any premises by a club,
association, organisation or other person at a time and in a manner approved by the Council;
(e) Permit an animal of which the person is liable for the control to enter or remain in or about any
premises;
(f) Enter any premises without having first paid to the Manager or Attendant the proper charge for
admission (in cash or by the production of a pre-purchased pass or membership card) unless that
person is an officer or employee of the Council in the course of the person’s duties or an official of a
club currently using the premises with the authority of the Manager;
(g) Obstruct the Manager or Attendant in carrying out their duties;
(h) Enter or depart from any part of any premises except by means of the respective entrances of exits
set apart for that purpose;
(i) Dress or undress or remove any part of the person’s bathing costume except in a dressing or change
room enclosure provided for that purpose;
(j) Appear in public unless properly attired in a costume of such nature as to preserve public decency and
to cover the body so as to prevent indecent exposure of the person;
(k) Enter or be in any premises while affected by alcohol or drugs;
(l) Take into any premises, or have in the person’s possession therein, intoxicating liquor, or a glass or
metal container, or any illegal drug;
(m) Climb up or upon a roof, fence, wall or partition of any premises;
(n) In any part of any premises behave in an unseemly, improper, disorderly, riotous or indecent manner
or swear or use indecent, obscene, offensive or abusive language or gamble or commit any other
misconduct;
(o) Bring onto to deposit any filth or rubbish in any part of any premises except in a place set aside for
that purpose;
(p) Consume food or drink in any specific area in which consumption is prohibited by notice;
(q) Wastefully use the water or leave a tap dripping in a dressing room or elsewhere in any premises;
(r) Spit or expectorate in a swimming pool or on any part of any premises or in any way commit any
nuisance on or in any part of the premises;
(s) Use a substance or preparation whereby the water of a swimming pool or spa may become
discoloured or rendered turbid or otherwise unfit for the proper use of bathers;
(t) Foul or pollute the water in a shower, bath or swimming pool, or soil, damage, injure, destroy, use
improperly, disfigure or write in or upon a dressing room, closet, compartment or other part of any
premises or any furniture or other article of equipment therein;
(u) Damage, improperly use or interfere with a tap, valve, locker or other fitting or appliance in or about
any premises;
(v) Whilst suffering from any contagious, infectious or cutaneous disease, or whilst in an unclean
condition, enter or use or attempt to enter or use any swimming pool or spa or any other part of any
premises;
(w) Soil, defile or damage a towel or bathing costume;
(x) Break, injure, damage or destroy life-saving or other equipment or a locker key or any property of the
Council;
(y) Enter or attempt to enter any premises if the Council has refused the person permission to do so.

15

LOCAL LAW

4.2.13 A person shall not pay nor shall the Manager or Attendant or any other officer or employee of the
Council receive any fee for admission to or the use of any facility in any premises except the fee prescribed by
these Local Laws.

4.2.14 A person shall, when leaving the premises incorporating a swimming pool or spa, if requested to do so,
produce the person’s bag costume or towel for inspection by the Manager or Attendant.
4.2.15 Pre-purchased tickets or membership cards shall be presented to the Manager or Attendant at the
time of entry to any premises and provided that the purchaser adheres to the provisions of these Local Laws
any such item shall be returned to the person when the person exits.
4.2.16 Neither the Council nor the Manager or Attendant or other officer or employee of the Council is in any
way responsible for any article or money lost or stolen from a person whilst in any premises or for any article
damaged or destroyed while in or about the premises.
Division 3—Council Property (Management and Control)
4.3.1 Saving of Long Term Leasing Power
Nothing in this Part shall be construed to limit the power of the Council to enter into long term leasing of
buildings, halls or rooms subject to the Act, in such manner and on such terms as it sees fit.
4.3.2 Permissions
A person shall not, without permission to hire granted by the Council, use any building or use or borrow the
furniture, plant, fittings, effects, cutlery, crockery, glassware or other utensils or property of any kind within or
on any building.
4.3.3 Application
Every application for permission to hire under section 4.3.2 shall be made to the CEO in writing at least 24
hours before the time that such building, furniture or other property are required and shall specify—
(a) The name and place of abode of the applicant who seeks to hire a building, furniture or other property
specified in section 4.3.2;
(b) The purpose for which the building, furniture or other property is required.
4.3.4 Discretion
The Council may in its discretion grant permission to hire or refuse to grant permission to hire or grant
permission subject to such conditions as it thinks fit.
4.3.5 Conflicting Applications
In the event of two or more applications being made for the hire of any building and furniture for the same date
and time, the Council shall grant the application to the applicant who is first recorded in the register kept by
the Council of such applications or the diary of bookings for the building or equipment if no such register is
kept.
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4.3.6 Conditions
Every permission to hire shall contain the following conditions whether expressed in the permission or not—
(a) The applicant shall, prior to the commencement of the hiring and in addition to any deposit the Council
may require as an advance payment of the hiring fee, lodge a bond for an amount estimated by the
Council to cover—
(i) Any damage that might occur during the term of the engagement; and
(ii) Any cleaning of Council property which is required following the term of engagement;
provided that the bond shall be repayable upon the termination of the hiring except to the extent the
Council makes any deduction under subsection 4.3.11;
(b) No furniture or other property shall be removed, except with the permission of the CEO and under the
supervision of the caretaker or other person appointed by the Council;
(c) The applicant shall comply with the provisions of the Health Act, 1911 and any other written law and
policy in force for the time being applicable to the hiring and use of the building;
(d) The Council may at any time cancel any permission to hire without giving the applicant any reason for
so doing.
4.3.7 Times
A building, furniture or other property shall be hired for the period stipulated in the permission but if no period
is stipulated the hiring shall be for a period of eight (8) hours.
4.3.8 Fees
The fees to be charged for an application for permission to hire, for hiring of any building, furniture or other
property shall be those set by the Council from time to time for the purpose. No permission to hire is valid until
the fees have been paid.
4.3.9 Cancellation
In the event of the permission to hire being cancelled by reason of any default on the part of the applicant or
any other person associated with the hire, or if the applicant cancels the application, the whole or any part of
any fee or deposit as may be determined by the Council (with the exception of the cleaning deposit) shall be
forfeited and any deposit or such portion of any deposit that is not forfeited under this section shall be repaid
by the Council to the applicant.
4.3.10 Conduct in Hired Building
No person in any building shall—
(a) Enter or be allowed to enter while affected by alcohol or drugs;
(b) Use profane or improper language;
(c) Be guilty of any misbehaviour whatsoever;
(d) Damage, mark or deface any wall or other part of the building;
(e) Drive nails, tacks, pins or screws into any of the woodwork or walls of the hall without the permission
of the Council;
(f) Erect internal or external decorations without permission in writing from the Council;
(g) Remove any piano from the floor of the Main hall to the stage, or vice versa, without the permission of
the Council;
(h) Stand, loiter or cause any obstruction whatsoever in the entrance halls, exits, or passageways of any
buildings;
(i) Perform offensive impersonations or representations of living persons, or anything calculated to
produce a disturbance, riot or breach of the peace;
(j) Smoke in any area of the building.
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4.3.11 Recovery of Costs
The Council may recover the cost of cleaning or making good any damage to any building or its property
therein from a person who caused or contributed to the damage or the need for cleaning. The cost of cleaning
or making good the damage may be deducted from any bond or deposit paid by the hirer of the building or
property and the whole amount or excess over the amount of the bond or deposit may be recovered by the
Council—
(a) In proceedings against a person for a breach of this section; or
(b) At the discretion of the Council in a Court of competent civil jurisdiction.
4.3.12 Obligations of Permit Holder
The holder of permission to hire any building, furniture or other property shall—
(a) Maintain and keep such building, furniture or other property in good order;
(b) Be solely and entirely responsible for the carrying out of the provisions of this Part;
(c) Be solely responsible for any damage done to the building, furniture or other property;
(d) Pay such damages as shall be assessed by the Council and furniture or other property damaged or
not accounted for shall be paid for at current replacement cost or the actual cost of repair if that is
greater;
(e) Allow the CEO or any employee seeking to enforce these Local Laws or any other written law or
otherwise acting in accordance with any written law and any member of the Police Force free ingress
to the building, hall or room;
(f) If the hirer fails to allow ingress to the building in accordance with the provisions of paragraph (e) of
this section, the Council may at any time prior to or during the term of hire forbid and prevent the use
or continued use of the building in addition to any other action the Council may take for the breach of
this Part, and the Council shall not be held responsible to the hirer for any loss or damage incurred as
a consequence;
(g) In addition to any action taken against the hirer in accordance with paragraph (f) of this section, a hirer
in breach of the provisions of this section may be required by the Council to forfeit any fee bond or
deposit or any portion thereof in relation to the hiring of the building, furniture or other property;
(h) If intending as part of the use of the building or reserve to allow—
(i) The consumption of alcohol within the building or reserve, in addition to the permission to hire, obtain
a permit from the Shire or to consume liquor.
(ii) The sale of alcohol within the building or reserve in addition to the permission to hire, obtain an
appropriated licence under the Liquor Licensing Act 1988, together with approval from the Shire to
consume liquor.
Part 5 – Animals in Public Places
Division 1—Animals Generally
5.1

Unattended Animals

5.1.1 The provisions of this Part shall not affect the operation of Part 20 of the Local Government
(Miscellaneous Provisions) Act 1960, and in the event of any inconsistency between the provisions of this
Section and the provisions of Council’s Local Laws relating to dogs the provisions of the Local Laws relating
to dogs shall prevail.
5.1.2 Subject to the provisions of subsection 5.1.3 a person shall not permit an animal to remain
unattended in a public place.
5.1.3 An animal may be secured in any portion of a public place wherein animals may lawfully be secured
for the purposes of these Local Laws but only if secured for a period not exceeding one (1) hour unless the
consent in writing of the CEO is first obtained.
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5.1.4 Impounding
Where an Authorised Person or a member of the Police Force finds an animal unattended in a public place,
contrary to the provisions of subsections 5.1.2 or 5.1.3 of this Part, he or she may remove the animal
therefrom and shall thereupon place it in a pound in accordance with the provisions of Council’s Local Laws
relating to dogs if it is a dog or in accordance with Part 20 of the Local Government (Miscellaneous
Provisions) Act 1960 if it is another animal.

5.1.5 Fencing
The yard or place in which any cattle is kept shall be surrounded by fencing to at least the standard prescribed
by the Council from time to time for rural fencing, but in any event shall be and be maintained to a standard
adequate to contain the cattle so kept in all circumstances.
5.1.6 Diseased Animals
A person shall not drive or ride or permit the driving or riding of an animal having a contagious or infectious
disease in a street or other public place.
5.1.7 The Council may cause any animal which is certified by a qualified veterinary surgeon or other
suitably qualified person as having a contagious or infectious disease and which is in a street or other public
place to be killed and its carcass disposed of at the expense of the person having the custody of the animal
and to recover the expense from that person in a court of competent jurisdiction.
Part 6 – Streets and Public Places
Division 1—Preliminary
6.1
Interpretation
In this Part, unless the context otherwise requires—
“carriageway” means a portion of road that is improved, designed or ordinarily used for vehicles and
includes the shoulders and areas including embayments at the side or centre of the carriageway, used
for the standing or parking of vehicles; and where a road has two or more of those portions divided by
a median strip, the expression means each of those portions, separately;
“commercial vehicle” means a motor vehicle constructed for the conveyance of goods or merchandise,
or for the conveyance materials used in any trade, business, industry or work whatsoever, other than a
motor vehicle for the conveyance of passengers, and includes any motor vehicle that is designed
primarily for the carriage of person, but which has been fitted or adapted for the conveyance of the
goods, merchandise or materials referred to, and is in fact used for that purpose;
“footpath” includes every footpath, lane or other place—
(a) intended for the use of pedestrians only, or in the case of a dual use path, for the use of
pedestrians and bicyclists only; or
(b) habitually used by pedestrians and not by vehicles or, in the case of a dual use path, by
pedestrians and bicyclists and not by vehicles other than bicycles;
“garden” means any part of a street planted developed or treated, otherwise than as a lawn, with any tree,
plant or shrub;
“intersection” means that part of a street comprised within imaginary straight lines joining the points of
transection of the street alignments of two or more streets that meet each other. If the street
alignments are curved where the streets meet then the point of transection is the point on the curve
nearest to the point at which those street alignments would meet if straight;
“junction” means that part of a street comprised within imaginary straight lines a right angles to the street
commencing from the points of transection of the street alignment of the street with the street
alignments of the land which abuts thereon. If the street alignments are curved at any corner then the
point of transection is the point at which those street alignments would meet if straight;
“kerb” means and includes the kerb or edge of the portion of a road paved for the use of vehicular traffic
where any kerb exists at the edge of the paved road whether any footpath has been constructed or
not;

19

LOCAL LAW

“lawn” means any part of a street which is planted only with grass and with any tree or shrub planted by
the Council;
“motor vehicle” in this part means a self-propelled vehicle that is not operated on rails; and the
expression includes a trailer, semi-trailer or caravan while attached to a motor vehicle, but does not
include a power assisted pedal cycle;
“omnibus” means a motor vehicle equipped to carry more than eight (8) adult passengers;
“stand” in relation to a vehicle, means to stop a vehicle and permit it to remain stationary, except for the
purposes of avoiding conflict with other traffic or of complying with the provisions of any law when the
vehicle is being driven, and ‘standing’ and ‘stood’ have correlative meanings;
“park” means to permit a vehicle, whether attended or not, to remain stationary, except for the purpose of
avoiding conflict with other traffic, or complying with the provisions of any law, or of immediately taking
up or setting down persons or goods;
“street” means a highway, lane, thoroughfare or similar place which the public are allowed to use and
includes all of the land lying between the property lines including the street verge and footpath;
“street verge” means the portion of a road which lies between the boundary of a carriageway and the
adjacent property line.
6.1.1 Terms and expressions used in this Part—
(a) shall have the meaning given in subsection 6.1.1 which shall prevail over any other conflicting
definition;
(b) subject to paragraph (a) shall be interpreted in accordance with Section 2.1.
6.2
Application
Nothing in this Part shall be construed so as to inhibit or preclude an employee, contractor or agent of the
Council carrying out his or her normal and lawful duties.
Division 2—Activities on Streets and Public Places
6.3
(a)

(b)

(c)
(d)
(e)
(f)
(g)
(h)

A person shall not—
Stand a vehicle or permit a vehicle to stand so that any part of the vehicle is on the verge of any part
of the road, that is to say, between the edge of the carriageway of that part of the road and the
boundary of the road nearest to that edge, provided that the prohibition in this paragraph shall not
apply to the occupier of premises adjacent to the verge or any part of a road or to a person authorised
by the occupier of those premises to stand a vehicle on that verge unless by a sign adjacent or
referable to that verge the standing of vehicles on that verge is prohibited but nothing in this paragraph
shall authorise an occupier of premises adjacent to the verge of any part of a road or a person
authorised by the occupier of those premises to stand any portion of a vehicle on or over a footpath;
Park a commercial vehicle or a caravan, omnibus or trailer on a street verge for more than four (4)
hours consecutively or for more than four (4) hours in a day unless in between each period that the
commercial vehicle or caravan, omnibus or trailer is parked or allowed to remain stationary on the
street verge has been removed from the street verge for at least two (2) hours;
On a street verge repair, service or clean any vehicle;
Plant a lawn or garden or permit a garden or lawn to grow on or over any footpath or carriage-way;
Grow or maintain any tree, shrub or plant on any part of a street which is thorny or which is or may be
injurious to health;
Water a lawn or garden in a manner or at any time as will or may occasion inconvenience or
obstruction to any person using a carriageway or footpath;
Plant any tree, shrub or plant, exceeding 0.75 metres in height or of a variety likely to exceed 0.75
metres in height in any part of a street situated within 6 metres of a junction or intersection;
Except as otherwise authorised in this Part damage a lawn or garden or any part thereof or, if other
than the owner or occupier or a person authorised by the owner or occupier of land abutting on part of
a street in which a garden is planted, remove any flower, plant or shrub from that garden;
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(i) Plant anything other than grass on any part of a street within 2 metres of the carriageway;
(j) Drive or stand a vehicle or animal on any lawn or garden unless with the consent of the owner or
occupier of the land abutting that part of the street; or
(k) Place any household rubbish or garden waste of any kind in a “litter” bin provided by the Council for
the use of the public.
For the purposes of this section, the verge of any part of a road in relation to an occupier of premises adjacent
to that verge means that part of the road which lies between a boundary of those premises and the edge of
the carriageway of that road.
6.4
Activities Needing Permission
A person shall not, without the permission of the Council—
(a) Dig or otherwise create a trench through or under a kerb or footpath;
(b) Drive any vehicle over or across a kerb or footpath except at a specially constructed crossing place;
(c) Drive a vehicle or permit a vehicle to be driven across a kerb or footpath if such vehicle is so heavy or
is of such a nature that it causes or is likely to cause damage to the kerb or the paving of the footpath;
(d) Commit any of the following acts—
(i) Leave an animal or vehicle or any part of a vehicle in a public place so as to obstruct any portion
of that place except, that an animal secured in any public place wherein animals may lawfully be
secured, and a vehicle parked in a public place wherein vehicles may lawfully be parked, is not
obstructing for the purposes of this section unless, in the case of an animal it is secured for any
period exceeding one (1) hour unless the consent in writing of an Authorised Officer has first been
obtained and, in the case of a vehicle (notwithstanding paragraphs (a) and (b) of section 6.3), it is
so parked for any period exceeding twenty four (24) hours;
(ii) Throw, place or deposit any obstruction, box, case, crate, bottle, coal, timber, brick, or other
material on or in any public place;
(iii) Cause any obstruction to or prevent vehicles or persons having the free unhindered use of any
street, way or footpath;
(iv) Break up, damage, or destroy any street, way, footpath or other public place;
(v) Throw, place or deposit any rubbish, vegetable substance, garden clippings or any offensive
noxious or dangerous substance or utensils or glass or any litter on any public place;
(vi) Light any fire or burn any rubbish or material on any public place; or
(vii) Fell any tree on or across any public place;
(e) Cause or permit any water from a hose or sprinkler to interfere with the use of any street, way or
footpath by pedestrians;
(f) In a street plant or maintain a lawn or a garden or plant a tree except that the owner or occupier of
land abutting any part of a street may plant a lawn in the part of the street if such lawn does not form
part of a garden;
(g) Lay pipes under or provide taps in any street verge for watering a garden or lawn; or
(h) Deposit, place or install any gravel, stone, flagstone, cement, concrete slabs, blocks, bricks, pebbles,
plastic sheeting, kerbing wood chips, bark, sawdust or any other thing, whether of the same kind as, or
a different kind from those here specified, on any part of a street.

6.5
Application
Every application for the permission of the Council under section 6.4 shall be in writing and shall provide all
the information that Council requires, and shall—
(a) An the case of paragraph (f) of section 6.4 be made in the name of the owner or occupier of the land
abutting the garden and shall be accompanied by a plan depicting, the proposed lawn and garden or
tree and in the case of a garden, setting out details of all trees, shrubs and plants, and the positions
thereof in relation to the street alignment and the carriageway and to any footpath;
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(b) In the case of paragraph (h) of section 6.4 be made by the owner or occupier of the land abutting on
that part of the street upon which the thing referred to in paragraph (h) of section 6.4 is proposed to be
deposited, placed or installed and shall be accommodated by a plan depicting the location and details
of any thing proposed to be deposited, placed or installed in a street;
(c) In the case of paragraphs (b) or (c) of section 6.4 specify the place at which such crossing is to be
made and with the application pay to the Council a deposit in the amount prescribed by the Council
from time to time; and
(d) Specify the name of the owner or occupier and such other information as is relevant and as the
Council may request and any deposit requested to be lodged with the Council.
6.6
Discretion
The Council may under this Part in its discretion give or refuse to give any permission or give any permission
subject to such conditions as it thinks fit.
6.7
Permission with Conditions
Where permission has been granted by the Council under this Part subject to conditions, the person to whom
the permission has been granted shall ensure that the conditions are observed at all times. If any condition is
not observed that person commits an offence against these Local Laws and the Council may by written notice
cancel the permission.
6.8
Conditions for Pipe
Any permission to lay pipes pursuant to paragraph (g) of section 6.4 is subject to the following conditions,
whether expressed in the permission or not, that the pipe—
(a) Is laid beneath the surface of the street to a depth of not more than 0.3 metres or less than 0.15
metres and so that any fitting connected to the pipe or pipes does not project above the surface of the
street and any lawn;
(b) If connected to a public water supply, is laid to comply with the requirements of the body constituted
for and having the control of that supply; and
(c) If connected to a private supply is constructed of galvanised iron, cast iron, PVC, copper or other
material approved by the Council.
6.9
Conditions for Footpaths Etc.
Any permission for the purpose of paragraphs (b) or (c) of section 6.4 is subject to the following
conditions whether expressed in the permission or not to be performed by the applicant;
(a) If the paved portion of the footpath is constructed of concrete slabs the applicant shall carefully
remove them from the footpath for a width of 4.8 metres at the proposed crossing and neatly stack
them on the adjoining land;
(b) If the kerbing at the edge of the paved road is constructed of concrete kerbing blocks the applicant
shall carefully remove them from the kerb for a width of 4.8 metres at the proposed crossing and
neatly stack them on the adjoining land so as not to cause an obstruction;
(c) The applicant shall place in the position from which the slabs have been removed temporary crossing
of 4.8 metres in width and of a length equal to the width of the paved portion of the footpath. The
temporary crossing shall be constructed of hardwood planks a least 200 millimetres wide and 50
millimetres thick of which the ends shall be chamferred downwards and securely nailed together with
hoop iron straps at 1.2 metre centres. The planking shall be firmly bedded and laid true to the level of
the original footpath;
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(e) When the necessity no longer exists for the temporary crossing referred to in paragraphs (c) and (d)
of this section or when called upon to do so by notice in writing from the Council, the applicant shall
remove the planking, replace the slabs or kerbing in a proper workmanlike manner to the Council’s
satisfaction and shall replace with new slabs or kerbing of equal quality and size any slabs which have
been lost, damaged or broken;
(f) In the case of a footpath constructed in total or part of bitumen surfaced gravel, gravel, limestone,
concrete or crushed metal he or she shall place in position where the crossing is to be made a
temporary crossing 4.8 metres wide and of a length equal to the width of the paved portion of the
footpath;
The temporary crossing shall be constructed of hardwood planks of at least 200 millimetres long and
50 millimetres wide of which the ends shall be chamferred downwards to the existing footpath surface
and securely nailed together with hoop iron straps at 1.2 metre centres. The said planking shall be
firmly bedded and laid true;
(g) When the necessity no longer exists for the temporary crossing referred to in paragraph (f) or when
called upon to do so by notice in writing from the Council the applicant shall remove the planking and
clean off the footpath;
(h) The applicant shall make good all damage caused to the footpath and the kerbing, guttering and
paved road during the whole of the time the works are in progress and in the event that damage shall
have occurred and shall not have been made good, the Council may make good such damage and
deduct the cost from the deposit;
(i) If the cost of making good the damage referred to in paragraph (h) of this section exceeds the amount
of the deposit the applicant shall pay to the Council on demand the amount by which the costs
exceeds the amount of the deposit held, and in default of payment the Council may recover the
excess in a Court of competent jurisdiction; and
(j) If no damage has been caused or if the damage has been made good to the satisfaction of the
Council, the Council shall repay the deposit or the portion remaining after the costs incurred by the
Council have been paid.

Division 3—Removal of Animals, Vehicles and Other Things
6.10

In Public Places

6.10.1 The provisions of this section shall not affect the operation of any other provision in the Act which
latter provisions shall prevail in the case of any inconsistency.
6.10.2 Where an Authorised Person or a member of the Police Force finds an animal or vehicle left in a
public place, contrary to the provisions of this Part that person may removed the animal or vehicle therefrom
and shall thereupon—
(a) In the case of an animal, place it in a public pound and deal with it according to law;
(b) In the case of a vehicle, an authorised person—
(i) May remove the vehicle and place it in an appointed place, and
(ii) May use such force as is necessary to enter the vehicle for the purpose of removing it.
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6.11
Obstructions
Where any tree, rubbish, bottle, clippings, or other material of any kind has been deposited on, or any
excavation has been made in or on, or any injury has been caused to the surface of, or any obstruction has
been caused to prevent vehicles or persons having the free or unhindered use of any street, way, footpath, or
other public place in contravention of this Part the Council may remove such deposit or obstruction and/or
may reinstate such street, way, footpath or other public place at the expense of the person or persons
responsible for such deposit, excavation or injury and may recover the amount of the expense from such
person or persons in a Court of competent jurisdiction in addition to any penalty for which such person or
persons may be liable under the Part.
Division 4—Shopping Trolleys
6.12

Abandoned Shopping Trolleys

6.12.1 A shopping trolley which has been left unattended shall for the purpose of this section be deemed to
be abandoned.
6.12.2 Subject to the provisions of the Act, the Council may seize any shopping trolley which has been
abandoned for a period in excess of fifteen (15) minutes in any street or way or other place under the care,
control and management of the Council.
6.12.3 Any shopping trolley seized under this Part shall not be released to the owner thereof until the cost of
removing it and all other costs incidental thereto shall first have been paid by the owner or on the owner’s
behalf.
6.12.4 Where the owner of the shopping trolley is known the CEO shall cause written notification of the
seizure of the same to be forwarded to the owner and the owner given not less than fourteen (14) days’ notice
within which to recover the trolley.
6.12.5 If the owner thereof is not known the CEO shall exhibit on the notice board at the Council a notice
describing the shopping trolley and the place at which it was seized and the place at which it is being kept,
and unless the shopping trolley is sooner recovered shall keep the notification exhibited for a period of not
less than fourteen
(14) days.
6.12.6 A shopping trolley seized by the Council under section 6.12 which is not recovered by the owner or
any other person lawfully entitled thereto within fourteen (14) days after the notice referred to in the preceding
subsection has been exhibited, may be disposed of in such manner and under such conditions as the Council
may deem fit.
6.12.7 The proceeds of sale of any such shopping trolley shall—
(a) Be applied first to meet the cost of removal and sale and the balance paid into the Council’s Trust
Fund;
(b) Be transferred to the Council’s Local Government Fund after the expiration of ten (10) years; and
(c) At any time the Council shall pay such balance of moneys to any person claiming and establishing
their right to the repayment.
Division 5—Infringement Notices
6.13
Infringement Notice may be given
An infringement notice in respect of an offence under paragraphs (a) (b) (c) or (j) of section 6.3 may be given
in accordance with Part 9 of the Act and Part 20 of these Local Laws.
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Part 7 – Street Numbers for Houses

Interpretation
7.1
In these Local Laws—
“Number” means a Number with or without an alphabetical suffix indicating the address of Land as
assigned by the Shire pursuant to these Local Laws from time to time.
“District” means the District of the Shire of Murray
“Land” means property in the District and includes houses, buildings, works and structures, in or upon the
land.
“The Act” means the Local Government Act 1995 as amended from time to time.
7.2
The Shire may assign a Number to Land in a street or way in a District and may, from time to time,
assign another Number to Land instead of that previously assigned.
7.3
In the case of all occupied Land situated within the District, a Number shall be placed in a prominent
position on the Land to which the Number refers.
7.4
The owner or occupier of the Land referred to in Local Law 7.3 shall paint or affix and maintain the
current Number upon a conspicuous place on the front of a building on the Land or on the fence or gate
adjoining the street fronting the Land, within fourteen (14) days after a written Notice signed by an Authorised
Person has been served on him, requiring him to do so.
7.5

A Number shall not be placed in a way which, in the opinion of an Authorised Person, is mis-leading.

7.6
Where, in the opinion of an Authorised Person, a Number is placed in a way which is misleading, a
Notice signed by an Authorised Person may be served by the Shire on the owner or occupier of the Land to
which the Number refers, specifying the location or locations where the Number may be displayed.
7.7
The notice referred to in Local Law 7.6 shall include reasons for its issue and shall notify the recipient
of the recipients right of appeal pursuant to Part 9 Division 1 of the Act.
7.8
Where the notice referred to in Local Law 7.6 is served on a person other than the owner of the Land
the subject of the notice, a copy of the Notice shall also be sent to the owner of the Land.
7.9
An Authorised Person may, from time to time, authorise a person or persons to enter Land to which a
Number has been assigned, for the purpose of replacing an existing Number with another Number either in
the same location or in a different location on the Land, as specified in Schedule 3.1 Division 1 Rule 2 of the
Act and a person so authorised may lawfully enter the Land and act in accordance with the authorisation from
time to time as occasion requires and the Shire may recover all expenses from the owner of the Land.
Penalties
7.10 The penalties for a breach of a provision in this Part shall be set out in Part 20,(20.18)
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Part 8 – Verge Treatments
8.1

Interpretation

8.1.1 In this Part, unless the context otherwise requires—
“acceptable material” means brick, brick-paving, bitumen, concrete, concrete blocks and slabs;
“verge treatment” means any one of the three treatments permitted by these Local Laws and
shall include any reticulation pipes and sprinklers.
8.1.2 Terms and expressions used in this Part—
(a) Shall have the meaning given in section 6.1 and subsection 8.1.1 which shall prevail over any
other conflicting definition;
(b) Subject to paragraph (a) shall be interpreted in accordance with section 2.1.
8.2

Permissible Treatments

8.2.1 The owner or occupier of land abutting onto a street may on the street in front of such land
install any one of the following three treatments—
(1) Treatment One
Plant and maintain a lawn
(2) Treatment Two
Plant and maintain a garden provided that—
(a) Clear sight visibility must be maintained at all times for pedestrians and motorists in the
vicinity of intersection corners and bends in the roadway. Landscaping inhibiting visibility
may be removed at the discretion of Council.
(b) No plant or other vegetation making up the garden is of a thorny or poisonous nature or
may otherwise create a hazard; and
(c) At all times pedestrians must have 2 metres safe access along the verge adjacent to the
kerb.
(3) Treatment Three
Install a hard verge over no more than one third of the area of the verge (excluding any
crossover) with an acceptable material and plant and maintain either a lawn or a garden on
the balance provided that—
(a) In the event that a garden is planted and maintained on the balance no person shall park
on that balance.
(b) Clear sight visibility must be maintained at all times for pedestrians and motorists in the
vicinity of intersection corners and bends in the roadway. Landscaping inhibiting visibility
may be removed at the discretion of Council.
(c) No plant or other vegetation making up the garden is of a thorny or poisonous nature or
may otherwise create a hazard; and
(d) At all times pedestrians must have 2 metres safe access along the verge adjacent to the
kerb.
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8.2.2 An owner or occupier who installs and maintains a verge treatment shall—
(a) Indemnify the Council against all or any damage or injury caused to any person or thing including any
street, pavement, footpath or crossing of any pipe or cable and shall make good at such owner’s or
occupier’s expense all such damage caused.
(b) Keep the verge treatment in good and tidy condition and ensure, where the verge treatment is a
garden or a lawn that no obstruction of any sort is caused to any footpath, pavement or street.
(c) Lay, install or pave a hard surface with an acceptable material only.
(d) Not place any obstruction on or around any verge treatment.
(e) Not water or maintain a verge treatment in such a manner as to cause a nuisance or inconvenience to
any other person and in particular any person using any street or footpath or access way adjoining the
verge.
8.3

Council’s Powers of Enforcement

8.3.1 The Council may by notice require the owner or occupier of any land to make good in the time period
specified in the said notice any breach of these Local Laws and failure to do so shall be an offence.
8.3.2 Where an owner or occupier who has been served with a notice pursuant to these Local Laws fails to
make good the breach complained of then the Council may at the sole cost of the owner or occupier, itself
make good the breach and recover the costs involved from the owner or occupier in a court of competent
jurisdiction.
8.4

Powers to Carry Out Public Works on Verges

8.4.1 For the purpose of carrying out any works for the purpose of making good any breach of these Local
Laws the Council or any other authority empowered by law to dig up a street, may, without being liable to
compensate any person, dig up all or any part of a street and disturb any verge treatment placed thereon by
an owner or occupier.
8.4.2 Where pursuant to this Local Law a street verge treatment is dug up or disturbed, Council shall use its
best endeavours to—
(a) Replace and restore any reticulation pipes and sprinklers; and
(b) Backfill with sand any garden or lawn, but otherwise shall not be liable to replace or restore any verge
treatment and in particular any plant or other vegetation or any hard surface, and Council shall in any
event not be liable to any person for any damage or disturbance so caused.
8.5
Penalty
The penalties for a breach of a provision in this Part shall be as set out in Part 20.
Part 9 - 5HSHDOHG$XJXVW
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Part 10 – Repealed – 18 February 2008

Part 11 – Rubbish, Litter, Material, Things and Vehicles
Interpretation
“building sites” means any lot where a structural alteration, addition or building is being undertaken;
“disused motor vehicle” means a vehicle not registered under the Road Traffic Act 1974 as amended;
“litter” includes all kinds of rubbish, refuse, junk, garbage or scrap;
“material” means the substance of which things are made or composed; component or constituent matter;
“occupier” has the same meaning as the Local Government Act;
“owner” has the same meaning as the Local Government Act;
“rubbish” has the same meaning as litter;
“suitable receptacle” means a container which is designed to contain all rubbish stored within it.
“things” means objects that cannot or need not be precisely named;
“vehicle” means any vehicle which comes within the interpretation of that expressed in the Road Traffic
Act 1974, as amended.
11.1
A person shall not on any land within the District—
Deposit, store or keep refuse, rubbish, litter, material, things or vehicles, including trees, scrub or undergrowth
on a property, which in the opinion of Council, is likely to affect adversely the value of the adjoining property or
the health, comfort, convenience or amenity of the inhabitants thereof.
The Council may cause a notice under the hand of the CEO to be served on the owner or occupier of such
land, requiring that person, within the time specified in such notice to clear the land of such refuse, rubbish,
litter, material, things, vehicles, trees, scrub or undergrowth from such land.
11.2
Every owner or occupier of land upon whom a notice is served under Section 11.1 shall comply with
such notice within the time specified or in that time give satisfactory reason why the notice should not be
complied with or why extra time should not be given to comply. Any owner or occupier of land who fails to
comply with the terms of the notice so served or the notice as varied commits an offence.
11.3
Old Refrigerators
A person shall not place in, or about any rubbish depot, tip, transfer station, any refrigerator, ice chest, ice
box, furniture, trunk or other things, that has in it a compartment of a capacity of 0.04 cubic metres or more,
unless, before so placing it, he or she removes from the compartment every door, lid, lock and hinge thereof
or otherwise renders such door or lid incapable of being fastened.
11.4
Old Vehicles and Machinery
A person shall not on any land within the District—
(a) Store, dismantle or break up a disused motor vehicle, an old motor vehicle body, or any old or disused
machinery unless inside a building or within an area enclosed by a fence, a wall, trees or shrubs, not
less than 1.8 metres in height and of such a nature as to screen all things stored, dismantled or
broken up thereon and the parts thereof from any adjacent street and from any adjoining property;
(b) Dispose of, abandon or leave for more than 48 hours continuously any substantial part of a disused
motor vehicle, an old motor vehicle body, or a motor vehicle wreck, or any old machinery or appliance
except at a public place set aside or approved of by the Council for that purpose or on land where
such a use is lawful under all written laws relating to land use; or
(c) Stand, park or leave the body of a motor vehicle, any substantial part of a disused motor vehicle, an
old motor vehicle, or a motor vehicle on or in a road otherwise than in accordance with Parts 16 and
17 hereof.
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11.5
Nuisance
A person shall not—
(a) Engage in any undertaking or activity or conduct any business in such a manner as to cause or permit
the emission of dust, fumes, light, liquid waste, noise, odour, smoke or vibrations; or
(b) Do any other practice
so as to create a nuisance.

11.6
Building Site Refuse
All building sites shall have on site at all times a suitable receptacle for the storage of rubbish including rubble,
sand, cement, plaster bags, food packaging and food scraps.
11.7
Where the owner or occupier does not clear the land of such refuse, rubbish, litter, material, things,
vehicles, trees, scrub or undergrowth as required by the notice given by Council, the Council is authorised
without payment of any compensation in respect thereof to remove it and dispose of it at the owners or
occupiers expense and recover in a Court of competent jurisdiction the amount of the expenses from the
owner or occupier to whom the notice was given.
11.8
Any person who commits an offence under Part 20.7.1 is liable upon conviction to the penalty set out
in Part 20.7.2
11.9
Any person who continues to fail to comply with the notice served under Part 20.7.1 after conviction of
an offence under section 11.1, 11.3, 11.4, 11.5 in respect of a failure to comply with that notice commits a
further offence and is liable to the daily penalty set out in Part 20.7.3 for every day or part of a day during
which the offence continues.
Part 12 – Hawkers, Stallholders Trading in a Public Place
Division 1—Preliminary
12.1
Interpretation
In this part unless the context otherwise requires—
“charitable organisation” means an institution, association, club, society or body, whether incorporated
or not, the objects of which are of a charitable, benevolent, religious, cultural, educational,
recreational, sporting or other like nature and members of which are not entitled or permitted to
receive any pecuniary profit from the transactions thereof;
“hawker” means a salesman, vendor, pedlar or other person who, with or without any vehicle, travels and
trades and goes from place to place or to other persons’ houses soliciting orders for or carrying to sell
or exposing for sale any goods, wares or merchandise, but does not include—
(a) commercial travellers or other persons selling or seeking orders for goods, wares or merchandise
to or from persons who are dealers therein, or selling or seeking orders for books or newspapers;
(b) sellers of vegetables, fish, fruit, newspapers, brooms, matches, game, poultry, butter, eggs, milk,
or any victuals;
(c) persons selling or exposing for sale goods, wares, or merchandise in any public market or fair
lawfully established, or upon any racecourse, agricultural showground, or public recreation ground;
(d) sellers of goods of their own manufacture; or
(e) persons representing a manufacturer whose goods are sold direct to consumers only and not
through the medium of a shop;
“stallholder” means a person in charge of a stall;
“Stall” means a moveable or temporarily fixed structure, stand or table in, on or from which goods, wares,
merchandise or services are sold, hired or offered for sale or hire, and includes stationary food vans,
fruit stalls, flower stalls, hardware stalls or similar businesses operating in a public place.
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Division 2—Licences
12.2.1 Hawkers
A person shall not hawk any goods, wares or merchandise within the district unless that person holds a
current hawker’s licence issued pursuant to this Local Law.
12.2.2 Application
(Hawkers)
Every application for a hawker’s licence shall be in the form provided by the Council for the purpose and shall
specify—
(a) The full name and address of the applicant who seeks the licence;
(b) The kind of goods, wares or merchandise which the applicant requires to hawk;
(c) The type of vehicle, conveyance or means of carriage to be employed in hawking;
(d) The period for which the licence is required;
(e) Where the licence is required for part of the district, the part of the district to which it will apply.
12.2.3 Every application for a hawker’s licence (other than a renewal) must be accompanied by a Police
Clearance.
12.2.4 A licence granted to a hawker is valid for the hawking of the goods, wares, merchandise or services
therein described only, and in the case of a licence limited to a part of the district, is valid for that part of the
district only.
12.3.1 Stallholders
A person shall not conduct a stall for the sale of goods, wares or merchandise within the District unless that
person holds a current licence issued pursuant to these Local Laws except where such goods are the produce
of the property of that stallholder. Should the stallholder be the owner or lessee of more than one lot within the
District, that person may sell produce grown on those other lots through the stall permitted under this section
provided that the property upon which the stall is located exceeds 4,000 square metres in area.
12.3.2 A person shall be exempt from applying for a stallholders licence provided—
(a) The property at which the stall is located is zoned rural in accordance with the Shire of Murray Town
Planning Scheme.
(b) The owner or lessee of the property has grown the produce on the property. Should the stallholder be
the owner or lessee of more than one lot zoned rural within the district, that person may sell produce
grown on those other lots through the stall permitted under this section provided that the property
upon which the stall is located exceeds 4,000 square metres in area.
(c) The stall is located wholly on the owners property, and if the property is leased, with the owner’s
permission.
(d) The stall is not greater in area than sixteen (16) square metres or as approved by Council.
(e) The produce on sale is handled in accordance with the requirements of the Health Act 1911.
12.3.3 Application
(Stallholders)
Every application for a stallholder’s licence shall be in the form provided by the Council for the purpose and
shall specify—
(a) The full name and address of the applicant;
(b) The proposed number and names and addresses of assistants to be engaged by the applicant in
conducting the stall pursuant to the licence;
(c) The location for which the licence is sought;
(d) The period for which the licence is sought;
(e) The proposed goods, wares, merchandise or service to be sold or hired from the stall; and
(f) Be accompanied by an accurate plan and description of any proposed stall which may be used for the
selling or hiring of goods.
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12.4
Selling of Newspapers
The requirement for a valid licence to be held pursuant to this Local Law shall not apply to the selling or
offering for sale of newspapers.
12.5.1 Discretion
The Council may in its discretion under this Division grant a licence or refuse to grant a licence or grant a
licence subject to such conditions as it thinks fit and for a period of twelve (12) months or less, but not less
than one (1) month.
12.5.2 The Council may refuse to issue a licence and may cancel a licence if the applicant or licensee—
(a) Has been twice convicted during the preceding five (5) years, or is twice convicted in the space of five
(5) years of an offence against the Local Laws of any Local government relating to Hawkers,
Stallholders trading in a public place or
(b) Does not conform with the requirements of the Health Act 1911.
12.5.3 The Council may refuse to issue a licence if—
(a) In its opinion the needs of the district or the portion thereof for which the license is sought are
adequately catered for by established shops or by persons to whom licences have been
issued;
(b) The proposed activity or place of trading is in the opinion of Council undesirable;
(c) The proposed stand, table, structure or vehicle is in the opinion of Council unsuitable in any respect to
the location for which the licence is sought;
(d) The gathering of customers would impede pedestrian or vehicle movements, or cause conflict with
other activities;
(e) The trading location is not provided with sufficient off-road parking so as to prevent a traffic hazard or
danger to the public.
12.5.4 Notwithstanding the provisions of section 12.5.3 a licence may not be issued to trade in a public place
that is located in any part of a controlled access highway, major highway or important regional road within the
district as defined by the Shire of Murray Town Planning Scheme No. 4.
12.5.5 Where a licensee by reason of illness, accident or other cause is unable to comply with this Local
Law, Council may at the request of that licensee issue a permit in writing authorising a person named in the
permit to be a nominee to occupy the period of the licensee’s inability to comply with the licence or until the
expiration of the term of the licence whichever is earlier.
12.5.6 Notwithstanding the provisions of any other Act, Regulation or Local Law none of the provisions of
this Local Law shall preclude any person from complying with the provisions of the Shire of Murray Town
Planning Scheme No. 4.
12.6
Conditions
Where a licence has been granted by the Council under this Part subject to conditions, the person to whom
the licence has been granted shall ensure that the conditions are observed at all times. If any condition is not
observed that person commits an offence against these Local Laws and the Council additionally or in the
alternative to any Court action it undertakes in respect of such offence may exercise the power in section
12.13.1 to cancel the licence.
12.7 Licence Certificate
The Council shall issue to every licensee a licence certificate in the form provided or prescribed by the Council
for the purpose for which the licensee shall pay the fee prescribed by the Council from time to time which shall
be displayed by the licensee hawking or conducting a stall as the case may be and while that person is the
holder of a hawkers or stallholders licence under this Part but not otherwise.
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12.8
Transfer of Licence
The holder of a licence issued under this Part may apply to the Council to transfer the licence in the form
provided or prescribed by the Council for the purpose and the Councils shall determine the application for
transfer upon consideration of the matters set out in Section 12.5.3 and 12.5.4 to the extent that they are
applicable.
12.9
Length of Licence
A licence under this Part shall be valid until the 30th day of June next after it is granted or such lesser period
as specified in the licence except where the licence is granted in the months of May or June when it shall
extend to the 30th day of June in the year next following or such lesser period as
specified.
12.10 Annual Renewal
Every application for the renewal of a licence for twelve (12) months shall be made annually during the month
of June and every application for renewal of a licence for a period of less than twelve (12) months shall be
made two (2) weeks prior to the expiration date and shall be in writing accompanied by the licence then in
force.
12.11 Fees
The fees to be charged for an application for registration and for every renewal, thereof and for an application
to transfer a registration shall be those prescribed by the Council from time to time. No licence is valid until the
fees have been paid.
12.12 Exemption
Notwithstanding section 12.11 the Council may grant without fee or charge, a licence to conduct a stall or to
carry out trading in any street or way or on any land for any period specified in such licence if the stall or
trading is conducted by a charitable organisation or if the trading is carried on in a portion of a street or public
place adjoining the normal place of business of the licence holder.
Any granting of a licence under this section would be subject to the produce on sale being handled in
accordance with the requirements of the Health Act 1911.
12.13.1 Cancellation
The Council may by written notice cancel any licence issued under this Part for any of the reasons set out in
section 12.5.2 or on the grounds—
(a) That the licensee is not conducting the business the subject of the licence in a respectable or sober
manner;
(b) That the licensee has assigned the licence without Council permission or no longer carries on the
business the subject of the licence;
(c) That the licensee is not regularly carrying on the business for which the licence was granted, or
(d) That the licensee has breached a condition of the licence.
12.13.2 Upon cancellation of a licence the holder thereof shall forthwith return the licence certificate issued
pursuant to section 12.7 to the CEO and shall forfeit fees paid in respect of the licence.
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Division 3—Conduct
12.14.1
A hawker while hawking, a stallholder while conducting a stall or a person carrying out trading
shall—
(a) Display the licence certificate in a conspicuous place on the vehicle or temporary structure
(in
the case of a hawker) or on the stall (in the case of a stallholder);
(b) Have the name of the stallholder (or his or her assistant where appropriate), or hawker displayed on
the vehicle or stall;
(c) In the case of a stallholder, maintain the stall in good order and condition.
12.14.2
A hawker or stallholder shall not—
(a) Hawk, conduct a stall or carry on trading between 1900 hours and 0700 hours the next day, or any
Christmas Day or Good Friday without obtaining the written consent of the Council;
(b) Attempt to conduct business within a distance of 200 metres of any shop or permanent place of
business that has for sale any goods, wares, merchandise or services of the kind being hawked or
offered for sale by the stallholder. Council may exempt charitable organisations from this clause;
(c) Call the licensee’s wares or cause or make any outcry noise or disturbance likely to be a nuisance or
cause annoyance to any person in that vicinity;
(d) Deposit or store any box or basket containing goods, wares or merchandise under the vehicle of the
licensee or upon the roadway or footpath;
(e) Obstruct the free passage of pedestrians or vehicles on any footpath or roadway;
(f) Act in an offensive manner; or
(g) In the case of a stallholder, conduct a stall on private property unless there is adequate provision on
the private property adjacent to the stall for the parking of customers’ vehicles.
12.14.3
A person shall not display a licence certificate without being the holder of a valid licence
under this Part.
Part 13 – Eating Areas in Streets and Other Public Places
Division 1—Preliminary
13.1

Interpretation

13.1.1 In this Part, unless the context otherwise requires—
“eating area” means an area in which tables, chairs and other structures are provided for the purpose of
the supply of food or drink to the public or the consumption of food or drink by the public;
“eating hours” has the meaning given to it in and for the purposes of the Health Act 1911;
“Health Act” means the Health Act 1911 and all written laws made under the authority of that Act;
“licence” means a licence issued by the Council under these Local Laws to establish and conduct an
eating area;
“licence plan” means a plan attached to and forming part of a licence depicting those areas of a street or
public place within which an eating area may be established and conducted;
“proprietor”—
(a) has the same meaning given to it in and for the purposes of Division 3 of Part V of the Health Act
1911 where the premises in question are registered as an eating house under the Act; or
(b) means the holder of a licence granted under the Liquor Licensing Act 1988 where the premises in
question are the subject of an hotel licence, a limited hotel licence or a restaurant licence granted
under the Act;
“public facility” means any structure, item or fitting whether in a street or public place that is the property
of or has been provided by a Government Department, instrumentality of the Crown or the Council.
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13.1.2 Except where—
(a) Express provision is made to the contrary; or
(b) He context requires otherwise,
words and expressions used in this Part have the same meanings as are given to them in the Act and the
Health Act.

13.2
Application
These Local Laws—
(a) Apply and have force and effect throughout the whole of the district, but
(b) Do not apply to any eating area set up or conducted in or on a place which is on private property
notwithstanding that the public are allowed to use that place.
13.3
Prohibition
A person shall not establish or conduct an eating area in a street or public place—
(a) Other than in a portion of a street or public place adjoining an eating house;
(b) Unless the person is the proprietor of the eating house referred to in paragraph (a);
(c) Unless the person is the holder of a valid and current licence issued under these Local Laws; and
(d) Otherwise than in accordance with the licence plan and any terms and conditions set out in, or
applying in respect of the licence.
13.4
Applications for Licence
The proprietor of an eating house seeking the issue of a licence to establish and conduct an eating area in a
street or public place shall make application in the form provided or prescribed by the council for the purpose
and forward the application to the CEO together with—
(a) The fee and the charge prescribed by the Council from time to time;
(b) Two copies of a plan and specifications of the proposed eating area on a scale of 1.50 showing—
(i) The location and dimensions of the proposed eating area and the means by which the eating area
is to be separated from the balance of the street or public place; and
(ii) The position of all tables, chairs and other structures proposed in the eating area and which of
such items, if any, are to be retained within the eating area at all times;
(c) A colour photograph or photographs, or colour brochures of the tables, chairs and other structures to
be set up in the eating area;
(d) A written statement of the manner in which foodstuffs and other dining accessories are to be conveyed
to, and protected from contamination within, the eating area;
(e) Written particulars of arrangements made in respect of public liability insurance of not less than
$10,000,000.00; and
(f) Any other information that the Council considers necessary in the circumstances of the case.

13.5

Determination of Application

13.5.1 The Council may refuse to consider an application for a licence which does not comply with the
requirements of section 13.4.
13.5.2 The Council may in respect of an application for a licence—
(a) Refuse the application; or
(b) Approve the application on such terms and conditions, if any, as it sees fit.
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13.5.3 Where the Council approves an application for a licence, it shall—
(a) Issue a licence in the form prescribed by the Council for the purpose; and
(b) Cause to be attached to the licence a licence plan showing the area of a street or public place within
which the eating area may be set up and conducted.

13.5.4 For the purposes of these Local Laws, a licence plan attached to a licence shall be deemed to form
part of that licence.
13.5.5 A licence issued by the Council under these Local Laws is valid until the 30th of June of each year of
issue unless it is sooner cancelled under these Local Laws.
13.6
Variation of Licence Conditions
A licensee may apply in writing to the Council to vary or remove any of the terms and conditions of the
licence.
13.7

Renewal of Licence

13.7.1 A licensee may apply in writing to the Council by the 1st of July in each year for the renewal of the
licence and shall submit with the application for renewal—
(a) The fee and the charge prescribed by the Council from time to time; and
(b) Written confirmation that the public liability insurance required under section 13.4(e) has been or will
be effected for the renewal period.
13.7.2 Upon receipt of an application for the renewal of a licence, the Council, subject to subsection 13.7.3, may—
(a) Refuse the application; or
(b) Approve the application on such terms and conditions, if any, as it sees fit.
13.7.3 If an application for the renewal of a licence is not received by the Council by the 1st of July in the
year prior to which the licence has been sought the Council may refuse to consider the application.
13.8

Transfer of Licence

13.8.1
(a)
(b)
(c)
(d)

An application for the transfer of a licence shall—
Be made in writing;
Be signed by the Licensee and the proposed transferee of the licence;
Include any information that the Council may require to enable the application to be determined; and
Be forwarded to the CEO together with the fee prescribed by the Council from time to time.

13.8.2 Upon receipt of an application for the transfer of a licence, the Council may
(a) Refuse the application; or
(b) Approve the application on such terms and conditions, if any, as it sees fit.
13.8.3 Where the Council approves the application for transfer of a licence, the Council shall transfer the
licence by—
(a) An endorsement on the licence to that effect signed by the CEO, and
(b) The issue of its consent prescribed by the Council for the purpose.
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13.8.4 Where the Council approves the transfer of a licence it shall not be required to refund any part of the
fee or charge paid by the former licensee.
13.9

Cancellation of Licence

13.9.1 The Council may cancel a licence where the licensee has—
(a) Been convicted of an offence against—
(i) These Local Laws
(ii) The Health Act; or
(iii) Any other law relating to the setting up or conducting of eating areas; or
(b) Transferred or assigned or attempted to transfer or assign the licence without the consent of the
Council
13.9.2 Where the Council cancels a licence under this section—
(a) The Council shall advise the Licensee in writing of the cancellation;
(b) The cancellation takes effect on and from the day on which the licensee is served with the cancellation
advice; and
(c) The Council shall not be required to refund any part of the fee or charge paid by the licensee in
respect of the cancelled licence.
13.10

Obligations of the Proprietor

13.10.1 A proprietor shall—
(a) Ensure that the eating area is conducted at all times in accordance with the provisions of these Local
Laws;
(b) Ensure that the eating area is kept in a clean and tidy condition at all times;
(c) Maintain the chairs, tables and other structures set up in the eating area in good and serviceable
conditions at all times;
(d) Comply with all relevant Health legislation prescribed in the Health Act and associated regulations and
Local Laws; and
(e) Display the licence in a conspicuous place in the adjoining eating house and whenever requested by
an Environmental Health Officer to do so shall produced to him or her the licence.
13.10.2 Whenever, in the opinion of the Council, any work is required to be carried out as a result of the
setting or conduct of an eating area, the Council may give notice to the proprietor of that eating area to carry
out that work within the time limited by the notice.
13.10.3 A proprietor who neglects or refuses to comply with a notice given under subsection 13.10.2 commits
an offence.
13.10.4 Where a proprietor neglects or refuses to comply with a notice given under these Local Laws, the
Council may do the work required by the notice to be done and recover from the proprietor, in a court of
competent jurisdiction, the expense incurred by it in so doing.
13.10.5 In this Part, “work” includes the removal, alteration, repair, reinstatement or construction of a street or
footpath or any part of a street or footpath arising from or in connection with the setting up or conduct of an
eating area.
13.11 Delegation
The Council may pursuant to section 5.42 of the Act delegate to the CEO any power or duty under this Part
which could be considered a power or duty conferred on the Council under the Act.
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Part 14 – Signs, Hoardings, Bill Posting
Division 1—Preliminary

14.1
Interpretation
In these Local Laws, unless the context otherwise requires—
“direction sign” means a sign erected in a street or public place to indicate the direction to be taken to
some other place; but does not include any such sign erected or affixed by the council or a road
direction sign erected or affixed by a duly incorporated association, or union, of motorists, authorised
in that regard by the Minister for Transport—
“hoarding” means a detached structure, other than a pylon sign, that is erected for the sole purpose of
displaying a sign or signs and does not include a hoarding within the meaning of section 377 of the
Act;
“illuminated sign” means a sign that is so arranged as to be capable of being lighted, either from within
or without the sign by artificial light provided, or mainly provided, for that purpose;
“pylon sign” means a sign supported by one or more piers and not attached to a building;
“residential area” means an area that has been so designated under a Town Planning Scheme or in
Zoning Laws or, where not so designated, a lot not exceeding 2000 metres square in area;
“sale sign” means a sign indicating that the premises whereon it is affixed are for sale or for letting;
“semaphore sign” means a sign affixed and supported at, or by, one of its ends, only and includes a flag;
“sign” includes a signboard and a clock, other than a clock that is built into a wall and that does not
project beyond the face of the wall;
“surveyor” means the council’s building surveyor appointed pursuant to the Act;
“tower sign” means a sign affixed to, or placed on, a chimney stack or an open structural mast or tower;
and
words and expressions used have the same respective meanings as are given them in, and for the purposes
of the Act.
Division 2—Signs
Signs Generally
14.2.1 License Required for Certain Signs
(a) A person shall not erect or maintain a sign, and the owner or occupier of premises shall not suffer or
permit a sign to remain on those premises, within 30m of a street or other public place, except
pursuant to a license issued under these Local Laws.
(b) Nothing in this Local Laws relates to a sign erected or maintained pursuant to any Act having
operation within the State or to a sign that is—
(i) A sale sign;
(ii) a plate, not exceeding 200mm square in area, erected, or affixed, on the street alignment, or
between that alignment and the building line, to indicate the names and occupation or
profession of the occupier of the premises;
(iii) Of an area not exceeding 400mm square and is affixed to a dwelling or erected, or affixed,
behind the building line, to indicate the name of the occupier and his trade or occupation.
14.2.2 Fixing of Signs
Every sign shall be securely fixed to the structure by which it is supported, to the satisfaction of the surveyor,
and shall be safely maintained.
14.2.3 Glass in Signs
Glass shall not be used in any sign, other than in an illuminated sign.

37

LOCAL LAW

14.2.4 Readily Combustible Material
Except in the case of posters securely affixed to a sign board or hoarding, paper, cardboard, cloth or other
readily combustible materials shall not form part of, or be attached to, any sign.
14.2.5 Signs to be Kept Clean
Every sign shall be kept clean and free from unsightly matter.
14.2.6 Illuminated Signs
(a) Every illuminated sign shall—
(i) Have any boxing or casing in which it is enclosed constructed of incombustible material;
(ii) Where comprising glass (other than fluorescent tubing), have the glass so protected as to prevent
its falling into a public place, in the event of breakage;
(iii) Have its electrical installation constructed and maintained to the satisfaction of the State Electricity
Commission or the appropriate electric supply authority and in accordance with the AS300-1991.;
(iv) Be maintained to operate as an illuminated sign;
(v) Not have a light of such intensity as to cause annoyance to the public; and
(vi) Display one or more of the following, namely—
(aa) The name of one or more of the occupiers of the premises;
(bb) The business or businesses carried on in the premises; and
(cc) The goods sold in the premises, to which it is affixed.
(b) The provisions of paragraph (vi) of Subsection 14.2.6(a) of these Local laws do not apply to a roof sign
that is an illuminated sign.
14.2.7 Certain Signs Prohibited or Restricted
A sign shall not be erected or maintained—
(a) So as to obstruct the view, from a street or public place, of traffic in the same street or public place;
(b) So as to be likely to be confused with, or mistaken for, an official traffic light or sign, or so as to
contravene the Road Traffic Act 1974 or the Traffic Regulations;
(c) Except with the specific approval of the council, on any ornamental tower, spire, dome or similar
architectural feature or on a lift machinery room, bulk-head over stairs or other superstructure over the
main roof of a building;
(d) On any land that is classified in a Town Planning Scheme or Zoning Law as residential or for flats;
(e) On any building of which the stability is, in the opinion of the surveyor likely to be affected by the sign;
(f) As a movable or portable sign, in a street or public place, un-affixed to a building; or
(g) In any position wherein it obstructs or obscures a person’s view from a dwelling of a river, the sea or
any other natural feature of beauty.
Particular Signs
14.2.8 Signs Above Verandah Fascias
Signs comprising free standing lettering only may be erected above the outer fascia of a verandah, parallel to
the kerb, if the lettering does not exceed 75mm and is mounted on a base of at least 400mm in width.
14.2.9 Signs on Verandah Fascias
A sign fixed to the outer or return fascia of a verandah—
(a) Shall not exceed 600mm in depth;
(b) Shall not project beyond the outer metal frame, or surround of the fascia; and
(c) If an illuminated sign, may be of changing colours, but shall not emit a flashing light.
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14.2.10 Signs Under Verandahs
A sign under a verandah shall—
(a) Afford a headway of at least 2.4 metres;
(b) Not exceed 2.4 metres in length, 900mm square in area or 600mm in width;
(c) Not weigh more than 55kg;
(d) Not, if it exceeds 300mm in width, be within 1.4 metres, or where it does not exceed 300mm in width,
be within 900mm of the side wall of the building, measured along the front of the building, before
which it is erected;
(e) Not, if it exceeds 300mm in width, be within 2.8 metres, or, where it does not exceed 300mm in width,
be within 1.8 metres, of another sign under that verandah;
(f) Be fixed at right angles to the front wall of the building before which it is erected, except on a corner of
a building at a street intersection, where the sign may be placed at an angle with the wall, so as to be
visible from both streets;
(g) Bear, at its outer end, its licence number in figures clearly legible from the footway; and
(h) Be so placed that the centre of its base, longitudinally, is equi-distant from the outer edge of the
verandah and the edge of the street nearest to the building to which such verandah is attached.
14.2.11 Horizontal Signs
(a) A horizontal sign shall—
(i) Afford a minimum headway of 2.4 metres;
(ii) Be fixed parallel to the wall of the building to which it is attached and with the bottom of the sign
contiguous to the wall;
(iii) Conform, as to the depth, to the following table—
Minimum Distance of Sign Above Street Maximum Depth of Sign
Less than 7.5 metres
600mm
7.5 metres to 9 metres
720mm
9.5 metres to 12 metres
900mm
More than 12 metres (if there is
no roof sign on the building)
4.5 metres
(iv) Not project more than 600mm from the wall to which it is attached; and
(v) Not be within 600mm of either end of the wall to which it is attached, unless the end of the sign
abuts against a brick, stone or cement corbel, pier or pilaster which is a least 200mm wide and
projects at least 25mm in front of, and 75mm above and below, the sign.
(b) Notwithstanding the provisions of paragraph (iii) of Subsection 14.2.11(a) of this Local Law, the
Council may permit an increase of not more than 50% of the depths therein mentioned in any part or
parts of a sign to permit the inclusion therein of a motif or capital letter.
(c) There shall be not more than one line of horizontal signs facing at one street on any storey of a
building.
(d) The name of the building, owner or occupier may be placed on the facade of a building, but—
(i) Unless otherwise specifically approved by the Council, only one such name shall be placed on any
facade;
(ii) The letters of the name shall not exceed 1.2 metres in depth;
(iii) The letters shall be of metal or other incombustible material; and
(iv) The letters shall not be lit or illuminated unless all illuminated lettering has been specifically
approved by the Council.
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14.2.12 Vertical Signs
(a) A vertical sign shall—
(i) Afford a minimum headway of 3 metres;
(ii) Subject to Subsection (b) of this Local Law, not project more than 900mm from the face of the
building to which it is attached;
(iii) Subject to Subsection 14.2.12(c) of this Local Law, not be within 1.8 metres of either end of the
wall to which it is attached;
(iv) Not project more than 2.4 metres above the top of the wall on which it is attached nor more than
1.5 metres back from the face of that wall;
(v) Be of a height at least twice its width;
(vi) Not be within 3.6 metres of another vertical sign on the same building;
(vii) Not be placed on a corner of a building, except at a street intersection where it may be placed at
an angle with the walls, so as to be visible from both streets; and
(viii) Not exceed 900mm in width.
(b) Where a vertical sign is affixed to the face of a building that is set back beyond the face of another
building within 3 metres of it, the sign may project 600mm further than the distance prescribed by
paragraph (ii) of 14.2.12(a) of this Local Law or the distance by which the building to which it is affixed
is set back beyond the face of the other, whichever is the lesser.
(c) Where a building to which a vertical sign is to be affixed is set back from the boundary or abuts on an
intersecting street or right-of-way, the council may authorise the affixing of the sign at a lesser
distance from the end of the wall than that prescribed by paragraph (iii) of 14.2.12(a) of this Local Law.
14.2.13 Semaphore Signs
(a) A semaphore sign shall—
(i) afford a minimum headway of 2.7 metres;
(ii) be fixed at right angles to the wall to which it is attached;
(iii) not project more than 900mm from the point of attachment, nor be of a greater height at any point
than 1 metre;
(iv) be fixed over, or adjacent to, the entrance to a building; and
(v) not be fixed over or under a verandah.
(b) Not more than one semaphore sign shall be fixed over, or adjacent to, any one entrance to a building;
14.2.14 Direction Signs on Street Poles
A direction sign attached to a pole in a street shall not exceed 150mm in depth or 700mm in length.
14.2.15 Roof Signs
(a) Approval for the erection of a sign on a roof of a building shall be granted by resolution of the Council
at an ordinary meeting only, and where approval has been so granted, a roof sign shall—
(i) Not at any part be within 3.6 metres of the ground;
(ii) Not extend laterally beyond the external walls of the building;
(iii) Comply, as regards height above ground and height of sign, with the following table—
Height of Main Building above Ground Level at
Point Where Sign is to be Erected
3.6 metres and under 4.5 metres
4.5 metres and under 6 metres
6 metres and under 12 metres
12 metres and under 18 metres
18 metres and upwards

Maximum Height of Sign
1.2 metres
1.8 metres
3.0 metres
4.5 metres
6.0 metres

(iv) Not be at any part more than 45.7 metres above the ground.
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(b) The Council shall not approve the erection of a roof sign unless the building surveyor certifies that in
his opinion the building is so designed and constructed that the sign may be erected thereon without
fear of damage or danger to the building or its occupants.
(c) When ascertaining the height of the main building above ground level for the purposes of this Local
Law, any part of the roof, at the point where the sign is to be erected, that is provided solely for the
purpose of architectural decoration, shall be disregarded.
14.2.16 Pylon Signs
(a) A pylon sign shall—
(i) Not have any part thereof less than 2.7 metres or more than 6 metres above the level of the
ground immediately below it—
(ii) Not exceed 2 metres measured in any direction across the face of the sign or have a greater
superficial area than 4 metres square;
(iii) Not project more than 900mm over any street;
(iv) be supported on one or more piers or columns of brick, stone, concrete or steel of sufficient size
and strength to support the sign under all conditions;
(v) Not, as to any part thereof, project over any street at a height of less than 2.7 metres;
(vi) Subject to Subsection 14.2.16(b) of this Local Law, not be within 1.8 metres of the side boundaries
of the lot on which it is erected;
(vii) Not have any part thereof less than 6 metres from any part of another sign erected on the same
lot.
(b) Where a lot on which a pylon sign is to be erected abuts on an intersecting street or right-of-way, the
Council may authorise the erection of the sign at a lesser distance from the side boundaries than that
prescribed by paragraph (vi) of 14.2.16(a) of this Local Laws.
(c) Where a pylon sign is supported on two or more piers or columns, the space between the piers or
columns shall not be wholly or partly filled in with any material.
14.2.17 Clocks
(a) A clock shall—
(i) If suspended under a verandah, have its centre coinciding with the centre line of the footway
thereunder;
(ii) Comply as regards size, with the following table—
Height of Bottom of Clock above Footway

2.7metres and under 3.6 metres
3.6 metres and under 6 metres
6 metres and under 12 metres
12 metres and over

Maximum Diameter of Width of
Clock Face and Depth of Clock
including Lettering

450mm
750mm
1 metres
1.5 metres

(iii) Be fixed either parallel with, or at right angles to, the wall to which it is attached;
(iv) Not project from the wall to which it is attached—
(aa) If parallel to the wall, more than 300mm; or
(bb) If at right angles to the wall, more than 1.8 metres;
(v) Afford a minimum headway of 2.7 metres;
(vi) Be maintained so as to show the correct time;
(vii) Be illuminated from sunset to midnight; and
(viii) Not be permitted to strike between midnight and seven o’clock in the morning.
(b) Notwithstanding the provisions of Subsection 14.2.17(a) of this Local Law, a clock suspended in an
arcade, may be suspended over the centre of the arcade.
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14.2.18 Tower Signs
A tower sign shall not—
(i) Indicate or display any matter other than the name of the owner or occupier of the land or premises on
which the mast, tower or chimney stack is erected;
(ii) If illuminated, be a flashing sign;
(iii) Exceed, in height, one sixth of the height of the mast, tower or chimney stack on which it is placed;
(iv) Exceed, in width, the width or diameter of the mast, tower or chimney stack on which it is place; or
(v) Extend, laterally, beyond any part of the mast, tower, or chimney stack on which it is placed.
14.2.19 Sale Signs
Where erected in a residential area, a sale sign shall not exceed 900mm square in area.
14.2.20 Institutional Signs
Signs erected or placed on any land, building, fence or other structure used for, or in connection with, a
surgery, clinic, hospital, rest home, home for the aged or other institution or place of a similar nature, shall not
exceed 600mm square in area.
14.2.21 Signs on Fences or Vacant Lots
Signs may, with the approval of the Council, be painted or erected on the side or rear fence of lots on which
there are no buildings, and which are used for business purposes, but any such sign shall not be nearer to the
street than a distance equal to its own height above the ground, or exceed 900mm in depth.
Division 3—Hoardings
14.3.1 Prohibition or Restriction of Hoardings
(a) A person shall not erect or maintain a hoarding except pursuant to a licence issued by the Council for
that purpose.
(b) Subject to the Act, the Council may in its absolute discretion grant or refuse a licence for the erection
or maintenance of a hoarding.
(c) Except with specific approval of the Council, a hoarding shall not be erected within 15.00m of any
street or other public place.
(d) A hoarding shall not be of a greater area, than 22 metres square.
Division 4—Bill Posting etc.
14.4.1 Bill Posting
(a) Subject to 14.4.1(b) of these Local Laws, a person shall not post any bill, or paint, stencil, place or
affix any advertisement on any street or on any building, structure, fence, wall, hoarding, sign, post,
blind or awning in, or within 15 metres of any street.
(b) This Local Law does not apply to—
(i) Signs or hoardings for which a licence is in force under these Local Laws.
(ii) Advertisements affixed to, or painted on, a shop window by the occupier thereof and relating to the
business carried on therein;
(iii) The name and occupation of any occupier of business premises painted on a window or wall of
those premises; or
(iv) Signs within a building.
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Division 5—Licences
14.5.1 Objectionable Signs and Hoardings
Notwithstanding that a sign or hoarding would otherwise comply with the provisions of these Local Laws and
without limiting the provisions of Subsection 14.3.1(b) of these Local Laws, the Council may refuse a licence
therefore, if the sign or hoarding would, in its opinion, be injurious to the amenity or natural beauty of the area.
14.5.2 Licence to be Subject to Local Laws
Every licence shall be granted, and shall continue only in accordance with the provisions of these Local Laws.
14.5.3 Revocation of Licences
Where anything purporting to be done pursuant to a licence issued under these Local Laws is not done in
conformity with the licence or with these Local Laws or where the licensee is guilty of an offence against these
Local Laws the Council may, without derogation of any penalty to which that person may be liable, by notice in
writing, revoke the licence.
14.5.4

Licences to be Produced

14.5.5 Applications for Licences
(a) An application for a licence under this Part of these Local Laws shall be made in the form of
application prescribed or provided by the Council for that purpose.
(b) An application for the first issue of a licence, in respect of—
(i) An illuminated sign;
(ii) A pylon sign;
(iii) A clock; or
(iv) A hoarding;
shall be accompanied by a plan drawn to a scale of not less than 1mm to 200mm, showing the
position, design and method of construction of the thing for which the licence is sought.
(c) An application for the first issue of a licence, in respect of a roof sign, shall be accompanied by a
certificate from an architect or structural engineer certifying that the building upon which it is proposed
to erect the sign is, in all respects, of sufficient strength to support the sign, under all conditions and
that the sign is itself of structurally sound design.
(d) Every applicant for a licence shall furnish, in writing, such further particulars as may be required by the
surveyor.
14.5.6 Licences
(a) Subject to 14.5.6(b) of this Local Law a licence issued pursuant to these Local Laws remains valid
until any alteration is made to the sign in respect of which it issued, and in that event the licensee shall
apply for a new licence.
(b) A licence issued in respect of a hoarding is valid for the period of one year only.
(c) A licence shall be in the form provided by the Council for that purpose.
14.5.7 Licence Fees
A licence shall be issued upon payment of the fee prescribed by the Council from time to time for a sign or
hoarding of the kind applied for, but the payment of a licence fee pursuant to any Local Laws that were in
operation prior to the coming into operation of these Local Laws is deemed to be a payment for the purposes
of this section.
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14.5.8 Special Permits
(a) Notwithstanding anything contained in these Local Laws, the Council may, by permit under the hand
of the surveyor, allow the display of advertisements at theatres and other places of public
entertainment or of advertisements of meetings, or other matters of public interest, upon such terms,
and for such period, as the Council may, in each case, decide.
(b) The Council may revoke any such permit at any time without assigning any reason therefore.
(c) Upon the expiration or revocation of a permit issued under this Local Law, the person to whom it was
issued shall forthwith remove the advertisement to which it relates.
Division 6—General
14.6.1 No Obstruction to Doors, etc.
A sign shall be not so erected as to obstruct access to or from any door, fire escape or window, other than a
window designed for the display of goods.
14.6.2 Licence Number
Every advertising device shall bear on its face, in figures legible from the nearest street, the number of the
licence under which it is erected or displayed.
14.6.3 Offences
(a) Every person who erects a sign that does not comply with, or erects a sign in a manner contrary to,
the provisions of these Local Laws commits an offence.
(b) Every person who maintains a sign without a licence or in respect of which the licence has expired or
been cancelled commits an offence.
(c) Without prejudice to the provisions o 14.6.3(a) & (b) of this Local Law, the Council may serve on the
owner or occupier of any premises on which any sign is erected, affixed or maintained, contrary to
these Local Laws; notice to remove the sign within such time as may be specified in the notice; and a
person neglecting or failing to comply with the terms of a notice served on him pursuant to this Local
Law commits an offence.
14.6.4 Removal and Disposal of Signs Unlawfully Displayed
(a) The Council may remove any sign placed or erected, contrary to the provisions of these Local Laws,
on any street or land vested in, or under the care or control of the Council and may, without incurring
any liability therefore dispose of any sign so removed, in such manner as it thinks fit.
(b) Where, in exercise of the power conferred by Subsection 14.6.4(a) of this Local Law, the Council
removes and disposes of a sign, it may recover the cost of the removal and disposal, in any court of
competent jurisdiction, from the person responsible for the placing or erecting of the sign.
14.6.5 Penalties
Any person who is guilty of an offence against these Local Laws is liable to a penalty as prescribed by Council
from time to time.

Part 16 – Parking and Parking Facilities
Repealed by Parking & Parking Facilities Local Law 2008
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Part 20 – Enforcement of Local Laws/Penalties
Division 1—Appointed Officers and Persons

20.1
It shall be a breach of these local laws for any person to hinder or interfere with an Authorised Person
or an Authorised Officer acting in the course of a duty, power or function under these Local Laws.
20.2
Identification
An Authorised Person or an Authorised Officer shall on demand show an identification of that person as such.
Division 2—Impounding
20.3
Where a Authorised Person places an animal or vehicle in a Local Government depot, public pound,
or other place appointed for that purpose, the animal or vehicle shall thereafter be dealt with according to law.
20.4.1 Every animal or vehicle seized under these Local Laws shall be entered into a register, provided by
the Council for that purpose—
(a) Details of the time and date;
(b) A description of the animal or vehicle; and
(c) The place from which it was removed.
20.4.2 An authorised person shall then notify, in writing, the last known owner of the vehicle that the vehicle
can be collected during such hours as may be specified in the said notice, if no owner is known, notice
detailing the particulars specified in Section 20.4.1 shall be exhibited for not less than seven
(7) days on
a public notice board at the Council.
20.5.1 If the vehicle which has been removed to an appointed place is not collected within a period of two
(2) months after the notice referred to in Section 20.4.2 was given, the vehicle may not be collected unless the
costs incurred by Council in removing the vehicle to an appointed place and the holding of such vehicle in the
appointed place, are paid.
20.5.2 A person who removes a vehicle from an appointed place without complying with the provisions of
Section 20.5.1, commits an offence.
20.6
Where a vehicle or animal, which has been removed to an appointed place, has not been recovered
by the owner or a person entitled thereto within two (2) months from the day notice was given in accordance
with Section 20.4.2 of these Local Laws, the Council may cause the vehicle or animal to be offered for sale by
public auction or by public tender and thereupon accept the best offer made, and where no offer is made for
the purchase of the vehicle or animal the Council may cause it to be destroyed or otherwise disposed of to the
best possible advantage.
20.7
The proceeds of the sale of a vehicle or animal under the provisions of section 20.6 of this Part shall
be applied by the Council—
(a) firstly, in meeting the costs of the sale; and
(b) secondly, in meeting the cost of taking and maintaining the vehicle or animal in custody, and the daily
rate specified by Council from time to time for each day or part of a day that the vehicle or animal
remains in that place; and those sums shall be paid into the Local Government Fund.
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20.8 Surplus Moneys

20.8.1 Any surplus of the proceeds of the sale shall be paid by the Council into its Trust Fund, and may be
paid within ten (10) years to any person who satisfies the Council that that person was the owner of the
vehicle or animal at the time of its sale by the Council.
20.8.2 Any surplus of the proceeds of the sale may, if not paid to the owners within ten (10) years, be paid
into the Local Government Fund on the condition that the Council shall repay if from that Fund to a person
claiming and establishing his or her right to the repayment.
20.9
A person is not entitled to any claim, by way of damages or otherwise against an Authorised Person,
a member of the Police Service, the Council or the Local Government in respect of any vehicle or animal
seized and dealt with under the provisions of these Local Laws or against any person who purchases a
vehicle or animal sold by the Council under the provisions of section 20.6.
Division 3—Infringement Notices
20.10 Definitions
For the purpose of this Division, the terms “Authorised Person” and “owner” have the meanings given to them
in section 9.15 of the Act.
20.11 These provisions for Infringement Notices apply only to such of these Local Laws as are made under
the Act. Where Parts of these Local Laws are made under other statutes, any Infringement Notice provisions
in those statutes shall apply to those Parts respectively.
20.12 Notices and Infringement Notices issued pursuant to this Division shall be issued in the circumstances
referred to in section 9.16(2) of the Act, and in accordance with the provisions of Part 9 Division 2 Subdivision
2 of the Act, and Part 5 of the Local Government (Functions and General) Regulations 1966, and the forms
prescribed in the Regulations shall apply.
20.13 Every breach of any of these Local Laws made under the Act is hereby prescribed as a breach in
respect of which an infringement notice may be issued provided that the infringement notice procedure may
only be adopted if the CEO or an Authorised Person under this Division is satisfied that the breach in the
circumstances of the particular case has the characteristics referred to in paragraphs (a) and (b) of section
9.16 of the Act.
20.14 An infringement notice may be withdrawn in the manner provided and subject to the provisions in
section 9.20 of the Act and regulation 27 of the Local Government (Function and General) Regulations, and
using the form prescribed in the Regulations.
20.15 Where any Act allows an infringement notice to be issued in respect of an offence under these Local
Laws and infringement notice may be issued in lieu of proceedings by way of Summons but upon failure of the
offender to pay the modified penalty under the infringement notice proceedings may be commenced in Court
without further notice.
20.16 The amount of the penalty which may be provided in any infringement notice shall not exceed—
(a) $500 for an offence involving a breach of a Local Law made under the Act; and
(b) The maximum amount permitted under the relevant Act in respect of any of these Local Laws made
under the Act.

46

LOCAL LAW

20.17.1 Parking Local Laws Penalties (Local Government Act 1995)
Repealed by Parking & Parking Facilities Local Law 2008

20.17.2 Local Government (Parking for Disabled) Persons Regulations 1988
Repealed by Parking & Parking Facilities Local Law 2008

20.18

General Penalty Provision
Local Law
General Infringements—Penalty of $100.00 for each offence
Part 3
1
2
3
4
5
6
7
8
9
10
11
12
13
14

3.3.1(d)
3.4(r)(i)
3.4(r)(ii)
3.4(ac)
3.6
3.6(c)
3.7
3.13.2
3.13.3
3.13.4(a)
3.13.4(c)
3.13.4(e)
3.13.6
3.13.10

15
16
17
18
Part 5
19
20
Part 6
21

3.13.11(2)
3.13.12
3.13.14
3.13.15

22
23
24
Part 7
25

6.3(c)
6.3(h)
6.4

26
27

5.1.2
5.1.5
6.3(b)

7.4
7.6

Prohibited River or Reserve Activity
Fishing in prohibited area
Damage to dunes and environs
Sandboarding or similar activity on dunes
Play or practice golf
Camp, erect a structure to sleep
Light a fire
Drive, park or stand on a river or reserve
Jetties
Drive and permit a vehicle to remain on a jetty (includes bicycle)
Fish from jetty or bridge to interfere with free movement of vessels, causing a
nuisance
Sell goods from jetty without consent
Display a sign/advertisement or use of loud speaking device
Dive/jump from a jetty/bridge
Deposit substance or object on jetty/bridge causing damage
Permitted vessel to remain alongside jetty without being moored or fastened
Failed to remove vessel from a jetty
Moored a vessel to a jetty for repairs/maintenance without consent
Permit an animal to remain on/near a jetty
Launched or permit the launching of a vessel from a jetty
Stray Cattle
Stray cattle in public place
Inadequate fencing to contain cattle
Streets and Public Places
Park a commercial vehicle, caravan, omni bus or trailer on street for more
than 4 consecutive hours
Repair, service a vehicle on a street verge
Damage a lawn or garden on the street verge
Break up, damage any street, way, footpath
Street Numbers for Houses
Failure to comply with requisition to paint, affix or maintain a street Number
Failure to comply with a notice specifying the location or locations of a street
Number
All other breaches of Local Laws as described on the infringement
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Local LawGeneral Infringements—Penalty of $100.00 for each offence
Part 11
28

11.2

Part 12
29
30

12.2
12.3

Rubbish, Litter, Material, Things & Vehicles
Park, stood, leave, stored or disposed of a vehicle or part there-of, or
machinery not in an approved area
Hawkers, Stallholders and Street Traders
Operated as a Hawker without a licence
Operated as a Stallholder without a licence

20.18.1 Any person failing to do any act directed to be done, or doing any act forbidden to be done by these
Local Laws, or any notice or order under these Local Laws commits an offence.
20.18.2 The maximum penalty in respect of—
(a) An offence involving a breach of any of these Local laws made under the Act shall be $5,000; and
(b) An offence involving a breach of any of these Local Laws made under any other Act shall be the
maximum penalty under that Act for a breach of Local Laws made under the authority of that Act.
20.18.3 Subject to subsection 20.18.2 any person who commits a first offence under these Local Laws shall
be liable, if no inconsistent penalty is provided by these Local Laws or any other law—
(a) a minimum penalty of $100.00 and a maximum penalty of $1,000.00; and
(b) In addition, if the Court thinks fit, a minimum daily penalty of $10.00 per day and a maximum daily
penalty of $100.00 per day.
20.18.4 Any minimum penalty or minimum daily penalty referred to in subsection 20.18.3 shall increase in
severity by one-tenth for each successive breach of the same provision by the same offender but shall not in
any event exceed the maximum provided in subsection 20.18.2.
20.18.5 The imposition of any penalty pursuant to these Local Laws shall not be inconsistent with or
repugnant to any of the provisions of the Act or any other law in force, and in the case of inconsistency the
other law shall apply.
20.19 Seizure of Articles Under Part 4
An Authorised Person may in or on any place to which Part 3 applies, seize any device used for surf riding,
including surf-ski, surf-board, Malibu board, or boat where the device is being used contrary to the provisions
of these Local Laws.
20.20 Any device of the kind referred to in section 20.19 may be impounded after seizure for any period not
exceeding 3 months as may be specified by the Authorised Officer to the person having the custody of such
device immediately prior to the time of seizure.
20.21 Where such device is not claimed by the owner thereof within to (2) months after the expiration of the
period for which the device was impounded, the device may be sold by the Council and the proceeds of such
sale may be applied towards recouping the costs of and incidental to impounding it.
20.22 Where the costs referred to in section 20.21 exceed the cost of the impoundment then the excess
shall be paid to the owner of the device or where the identity or whereabouts of that owner are unknown
placed in a trust fund and dealt with in accordance with the relevant provisions of the Act.
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Division 5—General
20.23 No person shall, without the authority of the Council, mark, set up or exhibit any sign purporting to be
or resembling a sign marked, set up or exhibited by the Council under the authority of these Local Laws.
20.24 The Council shall not be liable or be held responsible for any injury, accident, loss, or damage
whatsoever which occurs to or is sustained by any person, or any damaged or loss to any private property,
while on any public park, land, or public reserve or other public place whatsoever under the care, control and
management of the Council except in the case of negligence or breach of statutory duty by the Council.

Part 21 – Objections and Appeals and Miscellaneous
21.1

Rights Or Objections And Appeal

21.1.1 Where any provision is made for the granting issuing or giving of any licence, authorisation,
registration, approval or consent or the like under these Local Laws, or for the refusal, refusal of renewal, or
cancellation of the same, or for the imposition of conditions, then the rights of objection and appeal and the
procedures associated with them provided for in Part 9 Division 1 of the Act shall apply, together with the
relevant provision of the Local Government (Functions and General) Regulations 1996.
21.1.2 The preceding subsection shall not apply to Part 6, except to the extent that there will be no
inconsistency with the Acts under which those Parts are made, and to the extent that the rights of appeal
provided by the Act are applicable.
21.2
Forms
Where provision is made for a form to be prescribed or provided, if none is prescribed or provided than a form
appropriate to the circumstances will suffice if it provides information needed by the Council to perform its
relevant function under these Local Laws.
21.3
Fees
Where provision is made for fees to be prescribed, if no fees are prescribed by the Council at the time the
same fall due, the CEO shall assess a fee appropriate to cover the administrative expenses involved in the
relevant Council function, and as soon as possible thereafter request the Council to prescribe the relevant fee
or fees.
21.4
Conditions
If provision is made in these Local Laws for the granting or issuing of any licence, authorisation, registration,
approval or consent or the like subject to conditions, the person to whom the same is granted issued or given
and every other person operating under or within the terms of such licence, authorisation, registration,
approval or consent or the like shall comply with such conditions and any failure to comply shall be a breach
of this section and subject to the penalties applicable to the relevant Part of these Local Laws.
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Part 22 - Schedules
Schedule 1.1
General Infringement Notice

Infringement No:......................................
Date:.........../............./............
To:
(surname)

(given name)

Address:
Vehicle No:

Make:

Model:

Place
Date:

Time:

am/pm

It is alleged that you have committed the following offence—

of the Shire of Murray Consolidated Local Laws

Other breach:

Modified Penalty: $

Officer’s name

Officer’s Signature

If you do not wish to have a complaint of the alleged offence heard and determined by a court, the amount of
the modified penalty may be paid to an authorised person at the Shire Administration Centre, Shire of Murray,
Pinjarra Road (PO Box 21, Pinjarra) 6208, within a period of 28 days after the giving of this notice.
If you take no action this infringement notice may be registered with the Fines Enforcement Registry after
which your driver’s licence or any vehicle licence held by you may be suspended. If the matters is registered
with the Registry additional costs will also be payable.
If the above address is not your current address, or if you change your address, it is important that you advise
us immediately. Failure to do so may result in your driver’s licence or any vehicle licence you hold being
suspended without your knowledge.
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Schedule 1.2
General Withdrawal of Infringement Notice
Date:............./.............../.............
To:
(surname)

(given name)

Address:

Infringement Notice No:

in respect of

Vehicle No:

Make:

Model:

Place
Date:

Time:

am/pm

For the alleged offence of—

of the Shire of Murray Consolidated Local Laws has been withdrawn.
The modified penalty of
$

* No further action will be taken
* it is proposed to institute court proceedings for the alleged offence
* delete as appropriate

Authorised Officer

Title

Name:

Signature

Schedule 16.1
Repealed by Parking & Parking Facilities Local Law 2008
Schedule 16.2
Repealed by Parking & Parking Facilities Local Law 2008

The Common Seal of the Shire of Murray was hereunto affixed by authority of a resolution of Council in the
presence of—
Dated 26 August,1999.
NOEL H. NANCARROW, Shire President.
N. G. LEACH, Chief Executive Officer.
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