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Minutes of the Ordinary Meeting of Council held at the Murray Shire Council, 1915 Pinjarra Road, 
Pinjarra on Thursday 21 January 2021. 

 
 

1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS 
 
The Presiding Member, Cr D Bolt declared the meeting open the time being 5.35pm. 
 
 
 

2. ATTENDANCES/APOLOGIES/LEAVE OF ABSENCE 
 
Cr D Bolt President 
Cr D McLarty  Deputy President 
Cr C Rose Councillor 
Cr S Lee Councillor 
Cr G Black Councillor 
Cr B Beacham  Councillor 
Cr A Rogers  Councillor 
Mr D Unsworth Chief Executive Officer 
Mr A Smith Director Infrastructure Services 
Mr R Peake Director Planning and Sustainability 
Mrs L McGuirk Director Place and Community Development 
Mrs T Unsworth Director Corporate Services 
Mrs F Hide  Coordinator Executive Services 
 
There were seventeen (17) members of the public and four (4) members of staff in attendance 
at this time. 
 
APOLOGIES 

Cr B Cardilini  
 
LEAVE OF ABSENCE  

Cr S Kirkham  
 

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
 
Nil 
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4. PUBLIC QUESTION TIME 
 
Mr Robert Mitchell, Hazelmere Drive Dawesville 

Question: 

• In relation to item 11.1 today’s agenda, why throughout the document  no mention 
is made of the construction and establishment of the Dawesville Cut and channel? 

• The reason that the Dawesville cut was established? 

• The method of hydraulics operation to remove nutrients from the estuaries?  

• Why is the Dawesville channel at the inlet point to the Peel Harvey Estuary, depths 
of water  at different levels? 

• What effect will dredging a 30 metre wide channel, 3 metres deep across the width 
of the Peel/Harvey Estuary to the proposed and included marina have on the 
hydraulics of the incoming and out-going tides?  

 
Response 

The Dawesville Cut opened in 1994 and was intended to increase tidal exchange and 
therefore improve water quality within the Estuary, which at the time was suffering from 
increasing algal blooms. The marina and the associated channel required to provide 
boating access to the marina is proposed at a depth of 3 and 3.5m respectively. The impacts 
of the proposed channel on the Estuary in terms of hydrology, ecology and siltation is 
outlined in the report at Appendix 6 of the agenda item.   

 
Mr Ron Fauntleroy, Dutton Way, Singleton 

Question: 

As part owner of the land at Birch Point in the southern end of the Peel Inlet I am 
concerned about the close proximity of my property to the development and would 
like to know what impact the development will have on my property regarding Rates, 
Fire Hazard and inundation? 

 
Response 

The Presiding Member advised Mr Fauntleroy that the answers to his concerns are covered 
within the report being considered at tonight’s meeting.   

 
 

5. PETITIONS AND APPROVED DEPUTATIONS 
 
5.42pm Ms Jane O’Malley and Mr Steve Fisher, Peel Harvey Catchment Council 

provided a deputation to Council – Item 11.1 District Scheme Amendment No 314 
to Remove Discretion for a Marina at Lot 1132 (745) Carrabungup Road, Point 
Grey refers. 

 
Cr D Bolt, thanked the Peel Harvey Catchment Council for their deputation which concluded 
at 5.46pm. 
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6. CONFIRMATION OF MINUTES 

 
6.1 Ordinary Council Meeting – 17 December 2020 

 
Recommendation/Council Decision 

OCM21/001 
Moved: Cr B Beacham 
Seconded: Cr A Rogers 
 
That the Minutes of the Ordinary Council Meeting held on 17 December 2020 be 
confirmed as a true and correct record.  

CARRIED UNANIMOUSLY 7:0 
 
 

7. ANNOUNCEMENTS BY THE PRESIDING MEMBER 
 
On Monday 21 December, I attended a meeting with local Pinjarra business owners and 
Mr Zak Kirkup MLA, Shadow Minister for Health; Aboriginal Affairs; Federal-State Relations 
and Leader of the Opposition. 

On Tuesday 22 December, the CEO and I attended a Murray / Mandurah Economic 
Development luncheon meeting with the Mayor and the CEO of the City of Mandurah. 

On Tuesday 12 Jan, the CEO and I attended an announcement by the Leader of the 
Opposition Mr Zak Kirkup MLA along with representatives from several local sporting clubs, 
regarding commitments for new sporting infrastructure at the Sir Ross McLarty Oval. 

On Wednesday 13 January, the CEO and I met with Robyn Clarke MLA at the Sandy Cove 
Park, South Yunderup for a presentation of Lotterywest Grant funding for the upgrade of the 
Sandy Cove Park. 

On Thursday 14 January, I attended an announcement event at South Yunderup regarding 
boating and marina infrastructure upgrade commitments.  

On Thursday 21 January I attended a presentation by the Hon Kim Beazley AC, Governor of 
WA at the Auspire Australia Day Council WA event held in the new WA Museum Boola Bardip 
in Perth.  

On Thursday 21 January I attended several council briefings regarding the CHRMAP project 
and the Exchange Hotel development project. I then presided at Shire of Murray January 
Ordinary Council Meeting held in Council Chambers. 

 
 

8. ANNOUNCEMENTS BY ELECTED MEMBERS 
 
Nil 

 
 

9. ACKNOWLEDGEMENT OF RECEIPT OF DISCLOSURE OF INTERESTS (BY PRESIDING 
MEMBER) 

 
Cr D McLarty declared an Impartiality Interest in Item 11.4 Changing Methods of Rating 
Valuations – Unimproved Value to Gross Rental Value in that a distrant relative has an 
interest in one of the properties. 
 
Mr D Unsworth, Chief Executive Officer declared a Financial Interest in Item 16.1 Novated 
Lease Amendment to CEO Employment Contract in that this deals with his contract of 
employment. 
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10. RECEPTION OF MINUTES AND RECOMMENDATIONS OF COMMITTEES HELD SINCE 
PREVIOUS MEETING OF COUNCIL 
 
Nil 
 

11. REPORTS OF CHIEF EXECUTIVE OFFICER AND OFFICERS 
 

Planning and Sustainability 
 
11.1 District Scheme Amendment No 314 to Remove Discretion for a Marina at Lot 1132 

(745) Carrabungup Road, Point Grey 
 

File Ref: DSA 314 
Previous Items: OCM. 25 Jun 20 Item 11.4 (OCM21/097) 
Owner: Point Grey Development Company Pty Ltd and Plunkett 

Properties Pty Ltd 
Author and Title: Rod Peake, Director Planning and Sustainability 
Declaration of Interest: Nil 
Voting Requirements: Simple Majority 

Appendices 1 - 7 
 

Recommendation/Council Decision 

OCM21/002 
Moved: Cr C Rose 
Seconded: Cr A Rogers 
 
That Council: 
 
1. considers the submissions received in relation to the proposed Amendment No 

314 to the Shire of Murray Town Planning Scheme No. 4 and endorses the 
comments made in Appendix 4 regarding the submissions received for inclusion 
in the schedule of submissions to be forwarded to the Western Australian 
Planning Commission; 

2. pursuant to Regulation 41 (3) of the Planning and Development (Local Planning 
Scheme) Regulations, resolves to support the advertised version of Amendment 
No 314 to the Shire of Murray Town Planning Scheme No. 4 with modification to 
address an issue raised in the submissions as follows: 

a. modify the portion of Schedule 7 relating to Point Grey, at clause 1.8 to 
reduce the density target within 400 metres of the village centre from ‘25 to 
30’ to ‘15 to 25’ dwelling units per site hectare.  

3. pursuant to Regulation 44 of the Planning and Development (Local Planning 
Scheme) Regulations, forward the Scheme Amendment and associated 
documentation to the Western Australian Planning Commission for its 
consideration and recommendations to the Minister for Planning; and 

 
4. authorises the Shire President and the Chief Executive Officer to sign and seal the 

amendment documents. 
CARRIED 5:2 

 
Following the result of voting, names were recorded as follows: 
 
For: Councillors D Bolt, A Rogers, D McLarty, G Black, C Rose  
 
Against:     Councillors S Lee, B Beacham 
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In Brief 

• Recent scientific research has demonstrated that ecological health and water quality 
in the Estuary are at concerning levels, with further degradation likely in the future 
due to the drying climate.   

• Without a transformational approach to management, further reduction in rainfall and 
streamflow will likely see the system collapse, taking with it the estimated $3.35 billion 
of economic value to the Region.   

• Despite requests for confirmation made with a range of State Ministers, that the State 
will take responsibility for ongoing management of the channel, this has not been 
forthcoming and this is well beyond the Shire’s financial and workforce capacity to 
accept, even with an agreement with the landowner. 

• Other key factors relating to bushfire and coastal risk that have evolved since the 
Point Grey planning framework was established also raise question over the merit of 
retaining a large-scale urban development at Point Grey. 

• These factors raise serious questions over the merit of the marina proceeding and 
led to Council in June 2020 resolving to prepare and advertise Amendment No. 314 
to Town Planning Scheme No.4 to modify the Special Provisions for the Point Grey 
Special Development zone set out in Schedule 7 of the Scheme to remove discretion 
for planning approval of a marina, to amend or remove other provisions relating to a 
marina and to make consequential changes to reflect this. 

• The Amendment has been advertised and the closing date for submissions 587 
submissions were received, with a further 5 submissions received following the 
closing date.   

• Council must now consider the submissions and decide whether to support the 
amendment.  

Background 

Point Grey is located in the southern rural part of the Shire on a promontory, surrounded on 
three sides by the Peel Inlet and Harvey Estuary (Peel Harvey Estuary). It is located 
approximately 20km from Pinjarra and 40km from Mandurah.  The closest urban land is 
approximately 15km to the north-east in South Yunderup.   
 
A plan showing the location of Point Grey is set out below. 
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The land has been substantially cleared of native vegetation, except for a variable width strip 
adjacent to the estuary.  It is currently used for cattle grazing and contains a farm house, 
various outbuildings and a water treatment facility constructed to service the future urban 
development.  
 
The Peel Harvey Estuary is an important part of the Peel-Yalgorup wetland system which in 
1990 was designated a ‘Wetland of International Importance’ under the Ramsar Convention 
on Wetlands.  The Australian Government, as a Contracting Party to the Ramsar Convention 
has obligations to manage listed wetlands to maintain their ‘ecological character’.   
 
The Peel Harvey Estuary also supports the recreational fishing sector, in particular the blue 
swimmer crab resource and in 2016, the Peel-Harvey Estuarine Fishery was certified as 
sustainable by the Marine Stewardship Council for the target species of blue swimmer crabs 
and sea mullet and was the first in the world to include the recreational sector in this 
certification. 
 
Preserving the health of the Peel Harvey Estuary is central to local community values and 
results in significant economic benefits for the region through local tourism, commercial 
fisheries and recreational activities. The following values have been found to be reliant on 
the condition of the waterways: 
 

• $217 million in annual expenditure on recreational fishing activities; 

• $40 million in annual expenditure on boat maintenance and operations in the Peel; 

• $1.8 million in annual revenue generated through storing boats in marinas; 

• Between $0.9 million and $1.7 million in annual catch from commercial fishing; 

• $318.2 million in annual tourism expenditure spent in Mandurah; 

• $3.15 million derived from the value of commercial fishing licenses. 

 
This represents a total value of approximately 580 million per annum.  The total monetary 
value of ecosystem services derived from the Peel Harvey Estuary was quantified in 2013 to 
be approximately $3.35 billion (2007 prices). By comparison, the Peel Region’s Gross 
Regional Product at the time was estimated at $5.6 billion.  These estimates do not include 
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real estate values which in 2010 were estimated would fall in value by approximately $50,000 
per property, should the Estuary system collapse.  
 
Investigations into the urban and tourist development at Point Grey have been undertaken 
since the early 1990’s.  Point Grey was first identified in the planning framework as a future 
tourist node in the Western Australian Planning Commission’s Inner Peel Region Structure 
Plan, released in 1997. 
 
Around 270 hectares of land in Point Grey was identified as Urban Deferred and further land 
as Regional Open Space when the Peel Region Scheme (PRS) was introduced in 2003.  A 
strip of land on the western side of the point was retained in the rural zone to enable 
consideration of a proposal for an inland marina.  In 2009 the Urban Deferred land was zoned 
Urban.   
 
In 2011 the PRS Urban zoned land was zoned to Special Development in the Shire’s TPS4.  
This is a flexible urban based zone that requires the approval of a Structure Plan to guide the 
subdivision and development of the land.  The TPS4 amendment also introduced a range of 
Special Provisions to guide the future subdivision and development of the land.  These 
provisions can be viewed at Appendix 1 and in particular: 
 

• Identified that a marina was a use that the Shire had the discretion to approve, subject 
to all required environmental approvals being granted; 

• Required the preparation and approval of an Activity Centre Plan to provide detailed 
guidance for subdivision and development over a proposed marina village precinct; 

• Required a legal agreement to be prepared to address the long-term funding 
arrangements for the ongoing maintenance and asset replacement of public 
infrastructure within the marina precinct, including the maintenance of any marina 
entrance channel or navigation channel should environmental approval for any 
marina be granted; and  

• Required the preparation of various environmental management plans.  

 
A Structure Plan for the Urban zoned land was also approved by the WAPC in 2011.  A copy 
of this Structure Plan can be viewed at Appendix 2. The Structure Plan currently has effect 
until 2025 and shows a marina as the focal point of Point Grey and a Marina Village Precinct 
surrounding the marina, both of which form part of an overall urban development for 
approximately 3,000 dwellings.  The marina was planned to include 300 boat pens, four boat 
launching ramps, associated parking areas, navigational aids, an entrance channel to the 
Peel Harvey Estuary and protective groynes. Although outside the Structure Plan area, it was 
also proposed that a 2.5km navigation channel be constructed within the estuary to link the 
marina with the Dawesville Channel and Indian Ocean. This was necessary to enable 
sufficient access to the marina near the shoreline and in particular allow deeper draft vessels 
to access the marina from the Dawesville Channel. 
 
The State and Commonwealth governments have each assessed and provided 
environmental approval to the land-based development and to the marina, including the 
construction of the entrance and navigation channels. 
 
The State environmental approval initially required substantial commencement of the marina 
construction by 1 August 2017. In April 2017, the substantial commencement date was 
extended until 28 June 2019. In September 2018, a further extension to the substantial 
commencement date was granted until 1 August 2022. 
 
The Commonwealth environmental approval was initially granted in June 2014 with a 
condition requiring commencement by June 2019. In March 2019, an amended approval was 
granted with a required commencement date of March 2029. 
 



Page 8  Minutes – Ordinary Council Meeting – 21 January 2021 

 

In approving the marina and associated channel, the State Minister for Environment laid 
down a number of conditions predominantly relating to compliance reporting, public 
availability of environmental data, protection of vegetation, environmental offsets, estuarine 
water quality management and monitoring and dredge timing. Three of the conditions in 
particular are required to be complied with prior to construction activities taking place. These 
conditions concern transferring 10.6 hectares of privately owned foreshore land to the Crown 
for conservation and recreation purposes, the submission of a land purchase offset strategy 
and the preparation of a satisfactory Channel and Marina Management Monitoring Plan for 
estuary water and sediment quality. 
 
The Commonwealth approval requires a range of management plans to be prepared and 
implemented prior to certain works occurring, compliance reporting and includes similar 
conditions as the State approval regarding the transfer of land to the Crown and an offset 
strategy. Management plans relate to dredging and spoil disposal management, acid 
sulphate soils and dewatering, construction environment management and foreshore 
management. 
 
A development application for the excavation of soil within part of the footprint of a future 
marina as generally depicted on the approved Structure Plan and the depositing of the fill on 
adjacent land was submitted with the Shire in February 2019. All earthworks were proposed 
to be land based with no excavation taking place in the Peel Harvey Estuary. An excavation 
area of 4.27 hectares was proposed to the depth of 1.0m AHD to ensure that adequate 
clearance to the maximum groundwater level would be achieved. A stockpile area of 5.43 
hectares was proposed, with an average stockpile height of 2.5m and a maximum height of 
3.5m. The earthworks would have resulted in the clearing and removal of 10 mature trees 
and around 1Ha of foreshore vegetation. 
 
The applicant indicated that the rationale for the earthworks was to achieve substantial 
commencement of the marina under both the State and Federal environmental approvals.  
This would then entrench those approvals for the long term. 
 
On 24 April 2019, Council considered the application and resolved to: 
 
“1.  Refuse the application made by Roberts Day on behalf of Point Grey Development 

Company Pty Ltd, for Stage 1 marina earthworks at Lot 672 Carrabungup Road, Point 
Grey. 

 
2.  Welcome a new application once the proponent provides documentation that 

demonstrates the meeting of all outstanding conditions, including the financial model 
for dredging and maintenance of the proposed channel to the satisfaction of the 
Council.” 

 
In making this decision, Council advised that this will allow it “to have the time to review 
progress on the condition requirements for the proposal, and to give further due diligence to 
the project and the financial modelling”. 
 
The applicant subsequently lodged a new application with the Shire for essentially the same 
development with further explanatory information on the status of the conditions of the 
environmental approvals. The key area of difference was that the new application did not 
propose to excavate within the approximate 1Ha area covered by foreshore vegetation and 
therefore resulted in the retention of this vegetation. 
 
The second application was considered by Council on 27 June 2019, where Council again 
refused to approve the application with the stated reason being: 
 
“That Council and the community will not get to see an approved Capital Dredging and Spoil 
Disposal Plan prior to Commencement of Construction works as previously understood, 
given the changes to the Commonwealth's Environmental requirements dated March 2019. 
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Previously the Commonwealth required a Plan to be prepared and approved prior to 
substantial commencement of the marina which would allow the ongoing costs and impacts 
of the overall project to be better understood and considered. As such, given the significance 
of the project and the potential ongoing financial costs, the risks associated with the dredging, 
spoil disposal and ongoing maintenance is deemed a risk significant enough to not support 
the officer recommendation.” 
 
Given ongoing concerns over the environmental and financial risks associated with the 
marina channel, Council resolved at its August 2019 meeting that “it will not accept 
responsibility for the periodic dredging of the Peel Inlet - Harvey Estuary, the associated 
environmental monitoring or management of water quality associated with the Point Grey 
marina in the event that the marina development proceeds”.  The City of Mandurah resolved 
in similar terms. 
 
The applicant lodged an Application for Review of the Council’s April 2019 decision with the 
State Administrative Tribunal (SAT). A hearing was held in October 2019 and the Application 
for Review was dismissed in November 2019, essentially as it considered approval of the 
earthworks for a future marina, in the absence of a consideration of the full marina proposal 
was contrary to orderly and proper planning. 
 
The developer has since indicated that it intends to continue to pursue planning approvals 
for a marina and in consideration of the SAT decision will initially proceed to prepare an 
Activity Centre Plan for the Marina Village Precinct before lodging comprehensive 
development and subdivision applications for the marina.   
 
The developers planning consultants requested the Shire and WAPC provide advice on the 
range of technical studies it considers necessary to support the Activity Centre Plan. A 
comprehensive list has been provided to the consultant by both the Shire and separately by 
the WAPC. The Activity Centre Plan will take significant time and cost to prepare and assess 
with a further SAT review option available if the applicant is aggrieved by the outcome.  Given 
the concerns expressed over the marina channel in recent times, it was considered 
appropriate for Council to consider whether the local planning framework was still adequate 
and appropriate in current circumstances so that clear guidance can be given to the 
landowners and the local planning framework can be modified if found to be unsuitable.   
 
Council at its meeting on 27 February 2020 resolved to seek a report on the: 
 
1. adequacy and suitability of the Shire of Murray Town Planning Scheme provisions for 

the Point Grey development and Marina; and 
2. implications of this proposed development factoring in the recently released ARC 

Linkage Report. 
 
At its meeting on 16 March 2020, after considering a report on the above matters, Council 
subsequently resolved to prepare Amendment No.313 to remove discretion for a marina and 
seek the revocation of the current approved Structure Plan for Point Grey.  It also resolved 
to request that the landowner commence investigations, in consultation with the Shire and 
other relevant stakeholders, into an alternative vision for the Point Grey land which addresses 
the environmental sensitivities of the land and estuary as well as contemporary planning 
principles and issues, including bushfire and coastal planning risk.  This item was considered 
in a part of the meeting that was not open to the public, pursuant to clause 5.23 of the Local 
Government Act, given that it dealt with legal advice which had been obtained or which may 
be obtained by the Shire.   
 
At its meeting on 23 April 2020, Council considered the detail of Amendment No. 313 and 
resolved to proceed to advertise it and specify that the Amendment was a complex 
amendment.   
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The WAPC, following receipt of a letter from a Point Grey landowner’s solicitor, advised on 2 
June 2020 of concerns that the Council’s resolution to prepare the Amendment was 
undertaken confidentially during part of a Council meeting that was closed to members of the 
public.  It says this raises questions over the validity of the initiation resolution, which 
potentially denies procedural fairness to the landowners and to members of the public by not 
allowing them the opportunity to ask questions, or be heard before Council made its Scheme 
amendment resolution.   
 
Report Detail 

After considering the WAPC advice, Council at its meeting on 25 June 2020 resolved, in 
short: 
 
1. Not to proceed to advertise Amendment No. 313 to TPS4; 
 
2. To prepare and advertise a new complex Amendment No 314 in substantially the 

same terms to replace Amendment No 313; 

3. Reiterate its request for the WAPC to revoke the approved Point Grey Structure 
Plan. 

The purpose of proposed Amendment No 314 is to modify the Special Provisions for the 
Point Grey Special Development zone set out in Schedule 7 of the Scheme to remove 
discretion for planning approval of a marina, to amend or remove other provisions relating to 
a marina and to make consequential changes to reflect this.  A full outline of the proposed 
Amendment is set out in Appendix 3. 

On 10 July 2020 the proposed amendment was referred to the Environmental Protection 
Authority for advice on whether formal environmental assessment would be required.  On 3 
August 2020 the Environmental Protection Authority advised that the proposed amendment 

should not be assessed under the Environmental Protection Act and that it is not 
necessary to provide any advice or recommendations. 
 
On 9 July 2020 copies of the Scheme Amendment documents were submitted to the WAPC 
to examine and advise if it considers that any modifications are required before the 
amendment is advertised.  On 5 August 2020 the WAPC advised that the Amendment 
documents were suitable for advertising, once certain minor modifications were made. 
 
The Amendment No 314 documents were updated to reflect the modifications requested by 
the WAPC and subsequently advertised by way of: 
 
1. Notice in the Mandurah Mail, being a newspaper circulating in the Scheme area, on both 

27 August 2020 and 15 October 2020. 
2. Notices in the offices of the Shire of Murray and in the Murray Library during the period 

for making submissions. 
3. Notices to public authorities likely to be affected by the proposal on 25 August 2020; 
4. Notice and the proposed amendment on the Shire of Murray website during the period 

for making submissions. 
5. Notices to the owners of urban zoned land at Point Grey, being Point Grey Development 

Company Pty Ltd and Plunkett Properties Pty Ltd on 26 August 2020. 
6. The proposed amendment was forwarded to the WAPC with a request that the 

documents be made available for inspection at its offices during office hours.  
 
The proposed amendment remained open for public submissions until Friday, 30 October 
2020, being a period of 64 days from the date the initial notice was published in the Mandurah 
Mail. 
 
At the close of the advertising period, 587 submissions had been received. Five further 
submissions were received after the advertising period closed.  Of the submissions received: 
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1. Ten submissions were from State government agencies, raising either no objections or 

advising of no comments, with one of these submissions providing comment on the 
applicability of State Planning Policy 3.7. 

2. One submission was from the City of Mandurah in support of the proposed Amendment. 

3. Four submissions were from environmental related organisations in support of the 
proposed amendment. 

4. 575 submissions were from members of the general community supporting the proposed 
amendment. 

5. One submission was from the landowner’s (Point Grey Development Company Pty Ltd) 
planning consultant, opposing the proposed amendment. 

6. One submission was from a member of the general community opposing the proposed 
amendment. 

 
A submission schedule setting out a summary of the submissions together with a 
recommendation and where applicable planning comments in relation to these is included at 
Appendix 4. 
 
The key planning issues set out in the submissions are as follows: 
 
1. Ecological Health of the Peel Harvey Estuary 
 
The Peel Harvey Estuary is a significant natural asset from an ecological, social and 
economic perspective. 
 
Whilst a proposal for a marina and associated channel has received environmental approval 
at both State and Federal levels, subject to a range of conditions, there has been concern 
raised over time by local statekholders over the ecological impacts of the proposal, 
particularly the dredging needed to construct and then maintain the channel.   
 
Since the environmental approvals were granted, research findings from the Australian 
Research Council Linkage Program, led by Murdoch University and nine collaborating 
agencies, released in 2019 (ARC Linkage Research) provides robust evidence of the 
declining health of the Estuary and forecasts this decline to continue in the future as the 
projected drying climate reduces water inflows and concentrates poor water quality and 
ecological problems in the Estuary.  The poor state of the estuarine system has resulted from 
the cumulative human impacts over many decades.  
 
In short the ARC Linkage Research demonstrates that the Estuary now has reduced flushing 
due to declining river flows; water quality in the rivers has been declining despite the 
Dawesville Cut; ecologically the Estuary is showing signs of trouble; some of the poorly 
flushed parts of the estuary basin now have the highest macroalgal growths on record; 
several ‘trouble hot-spots’ have emerged across the Estuary, especially poorly flushed areas; 
the projected drying climate will be likely to further reduce water flows to the estuary by 
approximately 50% by 2050, further concentrating poor water quality and ecological problems 
in the Estuary.  A summary of the ARC Linkage Research findings is included at Appendix 
5. The full reports and data generated through the project are available at 
https://github.com/AquaticEcoDynamics/Peel_ARC.  
 
The key environmental concerns relate to the capital and regular maintenance dredging of 
the proposed navigation channel which is necessary to provide suitable access to the marina. 
The dredging works will directly remove important areas of sea grass over the 15.8Ha 
channel footprint. There are concerns that the channel depression will accumulate toxic 
sediments which will have the potential to mobilise through water movement and repeated 
maintenance dredging. The mobilisation of these sediments will negatively impact the 
condition of the fauna within the Estuary. 

https://protect-au.mimecast.com/s/hLA6C1WL3AI6MGosL8OpD?domain=github.com
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Given the significance of the Estuary further impact modelling assessment was undertaken 
with work lead by the University of Western Austalia in 2020 in the report titled Pt Grey Marina 
Estuary Impact Modelling Assessment (referred to in submission by Peel Harvey Catchment 
Council – submission 574).  A full copy of the report can be viewed at Appendix 6.  Three 
aspects were considered including the potential for changes to the siltation rate near to the 
development; the potential for changes to water quality; and the potential for impacts on the 
biotic communities.  

 
In general this further work highlighted that the proposed development is to be located in an 
area of the estuary that has high-quality habitat – an area that is mainly classified as good to 
excellent by several ecological indicators, including benthic macrophytes (such as seagrass), 
benthic macroinvertebrates (such as worms, small crustaceans, molluscs etc), and the fish 
community; there were few other areas in the estuary that consistently ranked this highly for 
these indicators. More broadly across the estuary, the seagrass community has been 
improving since the Dawsville Cut was built, however the fish community shows general signs 
of decline. The benthic macro-invertebrate and sediment quality has also shown notable 
areas of management concern and a trend of worsening condition overall. With this in mind, 
the proposed development will be likely to cause disruption to one of the most valuable areas 
currently within the estuary. Aside from the direct effects of seagrass removal during 
dredging, the presence of the navigation channel is expected to increase the salinity in the 
local area in the wetter months, which will likely lead to further 'marinisation' of the ecological 
communities in the vicinity of the footprint, and potentially impact their diversity. The predicted 
increased deposition of sediment fines and likely risks associated with macroalgal wrack 
accumulation in the eastern part of the channel and the marina also has the potential to lead 
to poor sediment condition in these areas, with highly sulfidic sediments known to negatively 
impact upon local biota, and general declines in ecological health. 

 
More broadly, the future drying climate, and the related reductions in flows from the 
catchments, has been predicted to increase the overall stress on the Peel Harvey Estuary 
ecosystem, with projections of less flushing, further marinisation and more water quality 
problems. This is in addition to increasing pressures from recreational activities associated 
with boating and fishing. Relative to other sites within the Peel Harvey Estuary, the projected 
climate change effects were predicted to have a relatively small impact at the area around 
the Point Grey development, due to its proximity to the Dawesville Cut. However, the drying 
climate was still found to have significant impacts on the retention time and salinity at this 
location, with implications for nutrient retention and water quality changes in this region. 

 
Overall, the study highlights that the proposed development is being proposed in a system 
already under stress, and as we enter this new period of changing estuarine conditions, new 
adaptation strategies are required to ensure ecological resilience. Actions that add further 
risk to ecosystem health will limit the ability of the estuary to respond to the future challenges 
being faced. 
 
The concerning results of the recent ARC Linkage research, the further modelling 
assessment of the proposed development, coupled with the obligations to manage the 
waterway to maintain its ecological character, the international significance of the estuary, 
the social and economic significance of the Estuary to the region, and the experience of many 
other marina/canal works that have proceeded with environmental approvals with unintended 
results (see Appendix 7 for a range of case studies) raise significant questions over risking 
further degradation through the construction and operation of the marina and in particular the 
capital and ongoing maintenance dredging that will be required for the 2.5km long channel 
across the Estuary. 

 
Given the environmental, social, economic and financial consequences at stake and the 
likelihood rating of negative environmental impacts, the level of risk to the Estuary when 
viewed under the Shire’s Risk Management Framework is already rated as high (at least) to 
extreme and decisions that further risk the Estuary water quality and ecological health need 
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to be seriously questioned.  Where there is such a threat of serious, potentially irreversible 
damage, the approach should be to ‘avoid’ the risk rather than ‘manage’ potential 
consequences, to ensure that current and future generations can benefit from the 
opportunities presented by the values and resources of the waterway.   

 
2. Asset Management 

 
TPS4 includes provision requiring the developer to enter into an agreement to address the 
long-term funding arrangements for the ongoing maintenance and asset replacement of 
public infrastructure associated with the marina, including the maintenance of the marina 
entrance and navigation channels.  This would include environmental monitoring and 
undertaking unspecified environmental contingency measures when and if necessary.   
 
 
Importantly however a requirement for the local government to be satisfied regarding 
economic viability of the proposal and the local government’s financial capacity to meet 
ongoing maintenance costs as well as for the darft legal agreement is also a requirement 
under the WAPC Development Control Policy 1.8.   

 
There are significant concerns about how a sustainable financial model could be devised 
which does not place a significant financial risk on the Shire and community.   

 
Both the Shire of Murray and City of Mandurah have resolved that they will not take on this 
maintenance responsibility.  The Shire has written to the Ministers for Lands, Planning and 
Transport, Environment, Water, Fisheries and Local Government seeking confirmation that 
the State will take on this responsibility.  Of those who have responded, none have accepted 
responsibility and the Minister for Water has indicated that this responsibility ordinarily rests 
with the local government.  Given the likely costs involved, it is well and truly beyond the 
capacity of the Shire and its community to accept such an obligation. 
 
The submission on behalf of the landowner indicates that a draft feasibility strategy has been 
prepared which includes research into the ongoing cost requirements for the maintenance 
and management of the marina and the navigation channel and the funding options for these 
ongoing costs.  This strategy has not be submitted.  The fundamental issue however is that 
a public authority will need to take responsibility for the ongoing management, particularly for 
the dredging of the channel.  In doing so, the public authority will need to accept responsibility 
for funding of the management works.  Even if an arrangement is put in place for the 
developer to fund the management costs in the short to medium term whilst they are active 
in the area, the public authority will need to accept responsibility should the developer default, 
and also to cover long-term management, once the development is completed and the 
developer has left the area.  
 
The fact remains that the estuary is Crown land and the State has not accepted responsibility 
for this ongoing management role at this time.  For the State to accept responsibility it would 
need to grant consent as the land manager for a private organisation to undertake works on 
Crown owned land, in addition to any other statutory approvals required. Such consent would 
presumably need to be undertaken in the context of a comprehensive cost benefit and risk 
analysis that clearly demonstrates the public benefits of a marina outweighs the costs and 
risks that it poses. The Shire is not aware that any such analysis has been undertaken to 
date or that such consent to undertake works in the Estuary has been granted. 

 
3. Bushfire Planning 

 
Planning for Bushfire Management has significantly evolved since the planning framework 
was introduced for Point Grey with increasingly hotter and drier conditions and the recent 
experiences of bush fires within the State. The current framework includes State Planning 
Policy 3.7 Planning in Bushfire Prone Areas (SPP 3.7) (December 2015), amended 
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Guidelines for Planning in Bushfire Prone Areas (Guidelines) and the Planning and 
Development (Local Planning Schemes) Amendment Regulations 2015.   

 
The intent of SPP 3.7 is to implement effective, risk-based land use planning and 
development to preserve life and reduce the impact of bushfire on property and infrastructure.  
The policy has the following objectives: 

 
5.1 Avoid any increase in the threat of bushfire to people, property and infrastructure. 

The preservation of life and the management of bushfire impact are paramount. 
5.2 Reduce vulnerability to bushfire through the identification and consideration of 

bushfire risks in decision-making at all stages of the planning and development 
process. 

5.3 Ensure that higher order strategic planning documents, strategic planning 
proposals, subdivision and development applications take into account bushfire 
protection requirements and include specified bushfire protection measures. 

5.4 Achieve an appropriate balance between bushfire risk management measures 
and, biodiversity conservation values, environmental protection and biodiversity 
management and landscape amenity, with consideration of the potential impacts 
of climate change. 

 
SPP 3.7 highlights that bush fire hazards should be considered when making decisions on 
identifying or investigating land for future development.   

 
A statewide Map of Bushfire Prone Areas has been endorsed by the Commissioner of Fire 
and Emergency Services. This map shows the entirety of the Point Grey development area, 
plus an expansive area to the south and east as bushfire prone. An extract from this map is 
shown below highlighting the bushfire prone areas in pink.   

 

 
 

SPP 3.7 provides that strategic planning proposals, subdivision or development applications 
which will result in the introduction or intensification of development or land use in an area 
that has or will, on completion, have an extreme bushfire hazard level and/or BAL-40 or BAL-
FZ will not be supported unless in the case of minor or unavoidable development (neither of 
which apply to the Point Grey development).  A Bushfire Management Plan was prepared for 
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the landowner as part of the structure planning for the Point Grey area.  This does not meet 
current requirements, although the bushfire hazard assessment in the plan shows a low 
hazard in cleared parts of the site, however an extreme hazard for those vegetated areas 
which comprise around 20% of the site.  
 
SPP 3.7 further indicates that a marina, together with associated tourist development would 
be classed as a vulnerable or high-risk land use as it would attract people who are unaware 
of their surroundings and who may require assistance or direction in the event of a bushfire.  
This underpins the importance of a serious consideration of bushfire risk in the Point Grey 
area. 
 
WAPC Guidelines for Planning in Bushfire Prone Areas include the intent for safe and 
available vehicular access during a bushfire event. An acceptable solution is to provide two 
access routes.  There is only one access route to Point Grey, with no other publicly accessible 
access available.  This single access route traverses a substantial bushfire prone area.  
 
Providing sufficient vehicular access is fundamental to meeting the SPP 3.7 objectives.  No 
practical performance solution has been proposed to or accepted by the local government or 
State authority for emergency services. 
 
The Guidelines also seek to ensure that vehicular access serving a subdivision/development 
is available and safe during a bushfire event and in particular require two different access 
routes be provided, both of which connect to the public road network, provide safe access 
and egress to two different destinations and are available to all residents/the public at all 
times and under all weather conditions. 

 
The previous Bushfire Management Plan acknowledges that access to the development will 
be from Greenlands and Carrabungup Roads only and that there is no other public road that 
is connected to the site to provide a secondary access road in and out of the site.  It is 
important to note however that even the Greenlands and Carrabungup Road access traverse 
substantial bushfire prone areas. 

 
Where a developer cannot satisfactorily demonstrate that the relevant policy measures can 
be addressed, there is provision for performance solutions, although SPP 3.7 indicates that 
the decision maker should apply a precautionary principle to all strategic planning proposals, 
subdivision and development applications in designated bushfire prone areas. 

 
The Royal Commission into National Natural Disaster Arrangements (Oct 2020) undertaken 
in response to Australia’s 2019-20 extreme bushfire season highlighted that bushfires are 
expected to become more frequent and intense over future decades as a result of global 
warming and measures to prevent or mitigate hazards will become more difficult, which 
underpins the need for a precautionary approach.  The Royal Commission report highlighted 
land use planning as the primary mechanism to manage exposure to natural hazards and 
land use planning decisions as having far-reaching and long-lasting consequences as to how 
exposed and vulnerable the community will be to future natural hazards. It further highlighted 
that where land-use planning decisions do not effectively incorporate natural hazard risk, 
future impacts of natural disasters will be higher.  

 
The landowner’s submission indicates bushfire consultants have been engaged to review the 
bushfire requirements for Point Grey and prepare a new Bushfire Management Plan that will 
exceed the minimum requirements of SPP3.7 and propose an extensive bushfire 
management strategy to mitigate expected bushfire impact. No acceptable bushfire 
management plan has been submitted to date.  Despite potential onsite options for 
management, significant concerns are raised over the merit of planning for such a significant 
population and visitor attraction at Point Grey, with only a single public road access, which 
also traverses bushfire prone land.  Even if it were possible to provide a second ‘in perpetuity’ 
and suitably designed and managed access, this would also traverse bushfire prone land 
given the extent of bushfire prone land surrounding the urban zoned area.   



Page 16  Minutes – Ordinary Council Meeting – 21 January 2021 

 

 
Particularly in the context of the precautionary principle and increasing bush fire risk into the 
future, the limited access to Point Grey makes the site unsuitable for such a significant 
vulnerable land use as a marina, and indeed such a substantial new future urban population.  
 
4. Coastal Planning 
 
Coastal planning has significantly evolved in the period since the planning framework was 
introduced for Point Grey.  A new State Planning Policy 2.6 State Coastal Planning Policy 
(SPP 2.6) has been introduced in 2013.  The objectives of this policy are to: 
 
1. ensure that development and the location of coastal facilities takes into account coastal 

processes, landform stability, coastal hazards, climate change and biophysical criteria; 
2. ensure the identification of appropriate areas for the sustainable use of the coast for 

housing, tourism, recreation, ocean access, maritime industry, commercial and other 
activities; 

3. provide for public coastal foreshore reserves and access to them on the coast; and 
4. protect, conserve and enhance coastal zone values, particularly in areas of landscape, 

biodiversity and ecosystem integrity, indigenous and cultural significance. 
 
In particular the SPP 2.6 requires adequate coastal hazard risk management and adaptation 
planning should be undertaken where existing or proposed development or landholders are 
in an area at risk of being affected by coastal hazards over a 100-year timeframe.  Guidelines 
have been prepared for the preparation of a Coastal Hazard Risk Management and 
Adaptation Plans (CHRMAP), with the lastest version introduced in 2019.  

 
Whilst a climate change vulnerability assessment was undertaken for Point Grey in 2009-10, 
this does not meet with current CHRMAP guidelines. The developer’s coastal assessment 
does however provide some indication of the vulnerability of the land to the impacts of sea 
level rise.  It suggests that the western shoreline appears to be more stable than the eastern 
shoreline due to the presence of courser sand as well as experiencing smaller waves.  It 
recommends a coastal setback of 26m to 34m to the western foreshore and a 44m to 57m 
setback on the eastern foreshore.  It concludes by suggesting there is already sufficient 
buffers in the proposed foreshores to accommodate the modelled setbacks for erosion. 

 
The Shire has recently commenced the preparation of a CHRMAP for the entire Shire coastal 
area including Point Grey, which will completed toward the end of 2021.  Whilst the 
developers previous coastal assessment will need to be reviewed as part of the upcoming 
Shire CHRMAP, attention is drawn to both the current floodway which extends into the area 
identified in the north eastern portion of the site for development and a recent State 
Administrateive Tribunal decision (Two Rocks Investments Pty Ltd and Western Australian 
Planning Commission [2019] WASAT 59) which considered SPP 2.6 and essentially 
determined that foreshore reserves need to be increased in width to allow for any modelled 
erosion over the 100-year planning horizon.  This will impact development proposed for some 
of the coastal areas highlighted on the existing Structure Plan, even if the there are no 
changes to the hazard lines. 

 
The landowner’s consultant submission (by Hatch Roberts Day - submission 550) has 
acknowledged the further work will be needed in this area to reflect updates to SPP 2.6 and 
the current CHRMAP guidelines and have advised they have engaged a coastal engineer to 
revise the Coastal Vulnerability Assessment.  A revised coastal hazard assessment for the 
site has been prepared and attached to their submission shows a new 100-year hazard line 
showing a greater impact on the land than that highlighted in the earlier study.  This will be 
in addition to any additional foreshore reservation areas. The submission suggests that this 
demonstrates a manageable impact that can be addressed at the detailed subdivision stage.  
This will result in a piecemeal approach which is not considered to be an orderly and proper 
way to address the planning for hazards, coastal setbacks and foreshore reservations and 
underpins the concerns raised about the unsuitability of the existing approved structure plan 
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and further the boundary of the Urban/Special Development zoned land.  Further reductions 
in the area of developable land at Point Grey further underpins concerns about the potential 
for the development to fund ongoing maintenance dredging of the channel.  
 
As outlined in the submission schedule, there is only one modification recommended to the 
proposed Amendment as suggested by the landowners consultant (Hatch Roberts Day -
submission 550) which relates to modifying the density targets in the vicinity of the proposed 
village centre.   
 
Murray 2030 Strategic Community Plan 
 

Focus Area 
 

Environment, Character and Heritage 

Aspiration To be effective stewards of our environment, history, 
heritage, natural landscape and rural character. 

Strategy 
 

Protect and enhance natural areas and biodiversity on public 

and private land.  

 

Focus Area 
 

Capable and Accountable 

Aspiration To develop strong leadership through good governance, 
effective communication and ensuring value for money. 

Strategy Maintain long term financial sustainability.  

 
Murray 2020 - 2024 Corporate Business Plan 

Focus Area 
 

Environment, Character and Heritage 

Objective  Protect and enhance our existing natural assets – 
waterways, bushland and biodiversity.  

Strategy 
 

Protect and enhance natural areas and biodiversity on public 
and private land. 

Project and Actions  Nil 

 

Focus Area 
 

Capable and Accountable 

Objective  Murray has a sustainable future.  

Strategy Maintain Long-Term Financial Sustainability. 

Project and Actions Nil 

 
Other Strategic Links 

South Metropolitan Peel Sub-regional Planning Framework.  The Framework reflects the 
PRS urban zoning at Point Grey and identifies the portion of the land proposed for a marina 
as a Waterway. 
 
Statutory Environment 

Planning and Development Act 2005 

Section 75 of the Planning and Development Act (the Act) provides that a Local Government 
may amend its local planning scheme by an amendment which is either: 
 
1. prepared by the Local Government, approved by the Minister and published in the 

Gazette; or 

2. proposed by all or any of the owners of land in the scheme area, adopted with or 
without modification by the Local Government, approved by the Minister and 
published in the Gazette. 

 



Page 18  Minutes – Ordinary Council Meeting – 21 January 2021 

 

Planning and Development (Local Planning Schemes) Regulations 2015 

Sections 41 and 42 of the Planning and Development (Local Planning Schemes) Regulations 
2015 requires that within 90 days of the close of the submission period for the Scheme 
Amendment the Council must pass a resolution: 
 
1. To support the amendment without modification. 

2. To support the amendment with proposed modifications to address issues raised in 
the submissions. 

3. To advertise a proposed modification to the amendment, provided the modification is 
proposed to address issues raised in submissions and it is considered to be 
significant. 

4. Not to support the amendment. 
 
Sustainability & Risk Considerations 

Economic - (Impact on the Economy of the Shire and Region) 

The costs associated with the ongoing maintenance dredging and water quality monitoring 
and maintenance will be significant. 
 
Social - (Quality of life to community and/or affected landowners) 

If the marina and associated channel proceeds there will be an expectation from the Point 
Grey community who buy into the estate and other users of the marina that it will remain 
functional and accessible on an ongoing basis.  
 
Environment – (Impact on environment’s sustainability) 

The dredging of the estuary has the potential for siltation and ongoing ecological and water 
quality impacts. 
 
Policy Implications 

WAPC’s Development Control Policy 1.8 - Canal Estates and Artificial Waterway 
Developments.   
 
The policy sets out roles of the State agencies and local government and information required 
to support proposals for new artificial waterways, including marinas.  This includes approval 
requirements, guidelines for marina design and water quality management.  Of particular 
note in relation to the matters of asset management and the estuarine impacts outlined 
above, the policy includes provisions requiring: 
 
1. A costed 25-year maintenance plan is required that includes: 

a) costs of maintenance, dredging (including dredge spoil treatment-disposal 
and management), environmental monitoring and management (including 
contingency management strategies) to be implemented if environmental 
quality objectives are not met, and maritime structure maintenance;  

b) sources of funding; and  
c) obligations of the proponent, local governments, lot owners and other relevant 

State government agencies.  
 

The policy states that as a prerequisite to rezoning there will be a requirement for the 
proponent to enter into a draft deed of agreement with the local government concerning future 
waterways management. The deed will need to state the waterways manager and be 
endorsed by all affected parties prior to the amendment being finalised. The deed shall be 
flexible to accommodate provision for any matters determined by the WAPC arising from 
subsequent planning stages, such as structure plan subdivision/survey strata and 
development assessment processes. 
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The policy highlights that the local government should be requested to advise whether the 
proposal meets general planning and engineering criteria, and the circumstances under 
which it would be prepared to proceed with an amendment to its town planning scheme (ie. 
land rezoning) when formally requested to do so. 

 
The policy indicates that long-term maintenance of public areas such as waterways, 
connecting channels, breakwaters, and artificial waterway walls and embankments where 
these abut land set aside for use by the public at large, will normally be the responsibility of 
local government. Importantly however it indicates that local government will need to be 
satisfied regarding economic viability of the proposal and the local government’s financial 
capacity to meet ongoing water and canal wall-monitoring and maintenance costs.  

 
Under the policy the proponent will normally be responsible for maintenance of the entire 
project for the initial period (normally five years), apart from those responsibilities assumed 
by purchasers of lots within the canal estate. Additional responsibilities may include the 
payment of specified area rates to provide the local government with additional financial 
contributions to undertake long term maintenance of the canal estate or artificial waterway 
development. 

 
2. Estuarine impacts 

The policy requires the potential impacts on estuarine systems to be examined and 
appropriately mitigated by monitoring and management plans. 

 
Modelling and quantification on the interruption and trapping of sand and/or macro 
algae/seagrass wrack with the design undertaken to minimise impacts on the longshore 
movement of sand and seagrass wrack. 

 
The policy notes that the waterways manager is responsible for funding and carrying out 
artificial sand by-passing of the interrupted supply, managing any seagrass wrack 
accumulation and managing any associated amenity, environmental and public health 
impacts.  

 
In relation to dredging the policy requires a design that minimises the need for maintenance 
dredging and to clearly identify the volume, cost, nature of the maintenance dredging material 
and disposal options prior to the finalisation of the local scheme amendment and to address 
any environmental impacts associated with maintenance dredging prior to project approval, 
including changes to water quality, risks to marine fauna and impacts on benthic habitats.  

 
The proponent is also to prepare a maintenance dredging monitoring and management plan 
(Including cumulative impact of repeated dredging) that includes environmental values to be 
protected, environmental quality objectives, levels of protection and environmental quality 
criteria to be achieved and contingency management strategies for ensuring these objectives 
are met. The policy indicates that the waterways manager is to be responsible for funding 
maintenance dredging, with potential funding including rating revenue via general, special 
area or differential rating methods. 
 
Risk Management Implications 

Risk Level Comment 

High to Extreme Given the environmental and financial consequences at stake and 
the likelihood of an environmental collapse, the level of risk to the 
Estuary is already rated as high (at least) to extreme and current 
management and decisions that further risk the Estuary water 
quality and ecological health need to be seriously questioned. 

Extreme Notwithstanding provision in the Shire’s TPS4 for an agreement 
to address the long-term funding arrangements ongoing 
maintenance and asset replacement associated with the 
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marina/channel. The detailed planning for the marina or channel 
has not been undertaken to date and therefore the extent of 
exposure cannot be quantified at this stage. Even if the 
agreement places the maintenance and asset replacement 
entirely on the developer, in the longer term after the development 
is completed and if there is a default, without a willing State 
agency there is an extreme financial risk rating to the Shire (and 
the City of Mandurah).  

Moderate Legal Risk 
Council needs to be careful to follow due process and also act in 
a way to minimise exposure to legal challenge or compensation. 

 
Consultation 

Regulation 38 of the Planning and Development (Local Planning Schemes) Regulations 
states:  
 
(1) Subject to sections 81 and 82 of the Act (relating to consideration by Environmental 

Protection Authority), if the Commission advises a local government that it is satisfied 
that a complex amendment to a local planning scheme submitted by the local 
government is suitable to be advertised, the local government must, as soon as is 
reasonably practicable, prepare a notice in a form approved by the Commission giving 
details of — 
(a) the purpose of the amendment; and 
(b) where the amendment may be inspected; and 
(c) to whom and during what period submissions in respect of the amendment 

may be made. 
 
(2) On completion of the preparation of the notice, the local government must advertise 

the complex amendment to a local planning scheme as follows — 
(a) publish the notice in a newspaper circulating in the scheme area; 
(b) display a copy of the notice in the offices of the local government for the period 

for making submissions set out in the notice; 
(c) give a copy of the notice to each public authority that the local government 

considers is likely to be affected by the amendment; 
(d) publish a copy of the notice and the amendment on the website of the local 

government; 
(e) advertise the amendment as directed by the Commission and in any other 

way the local government considers appropriate. 
 
(3) The local government must ensure that arrangements are in place for the documents 

relating to the complex amendment to the local planning scheme to be made available 
for inspection by the public during office hours — 
(a) at the office of the local government; 
(b) at the office of the Commission. 

 
(4) The period for submissions set out in a notice must be not less than a period of 60 

days commencing on the day on which the notice is published in a newspaper 
circulating in the scheme area. 

 
The proposed amendment was advertised in accordance with the Regulations.  
 
Resource Implications 

Financial 

The cost associated with the ongoing maintenance dredging and water quality monitoring 
and maintenance will be significant. 
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Workforce 

The Shire does not have the workforce resources or expertise to manage the responsibility 
of ongoing maintenance dredging and water quality monitoring and maintenance. 
 
Options 

Council has the option of: 
 
1. Supporting the amendment without modification. 
 
2. Supporting the amendment with proposed modifications to address issues raised in the 

submissions. 
 
3. Advertising a proposed modification to the amendment, provided the modification is 

proposed to address issues raised in submissions and it is considered to be significant. 
 
4. Not supporting the amendment. 
 
Conclusion 

Planning is an ongoing process and the Shire has an obligation to ensure that planning 
initiatives remain relevant and appropriate over time having regard to a range of 
considerations, affected private interests as well as the public interest. 
 
Recent scientific research has demonstrated that ecological health and water quality in the 
Estuary are at concerning levels, with further degradation likely in the future due to the drying 
climate.  Without a transformational change in approach to management, further reduction in 
rainfall and streamflow will likely see the system collapse, taking with it the estimated $3.35 
billion of economic value to the Region.   
 
Despite requests for confirmation made with a range of State Ministers that the State will take 
responsibility for ongoing management of the channel, this has not been forthcoming and 
this is well beyond the Shire’s financial and workforce capacity to accept, even with 
agreement with the landowner. 
 
Applying the Shire’s Risk Management Framework to these two issues in particular indicates 
a high to extreme level of risk and they therefore raise serious questions over the merit of the 
marina proceeding and has led to the recommendation to support the scheme amendment 
to remove discretion for a marina. 
 
The other key factors relating to bushfire and coastal risk that have evolved since the Point 
Grey planning framework was established also raise question over the merit of retaining a 
large-scale development at Point Grey and add further rationale for Council’s request for the 
revocation of the approved Structure Plan. 
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11.2 Construction of the Western Australian Food Innovation Precinct Tender Specification 
Criteria. 

 
File Ref: T21/1 
Previous Items: OCM.25 Jul 19   Item 11.5 (OCM 19/141)  
 OCM.25 Jul 19 Item 11.5 (OCM 19/142) 
Applicant: Nil 
Author and Title: Jenni Brown, WAFIP Project Manager 
Declaration of Interest: Nil 
Voting Requirements: Simple Majority 
 
Recommendation/Council Decision 

OCM21/003 
Moved: Cr G Black 
Seconded: Cr S Lee 
 
That Council: 
 
1. endorses the tender selection criteria for Tender T21/1 as provided in the body of 

this report for the Construction of the Western Australian Food Precinct associated 
with the Peel Agri-Innovation Centre to be developed within the Peel Business 
Park; and 
 

2. approves the Chief Executive Officer to publicly invite Tender T21/1, State and 
Australian wide for the Construction of the Western Australian Food Innovation 
Precinct associated with the Peel Agri-Innovation Centre in accordance with the 
provisions of the Local Government Act, adopted design and budget.  

  
CARRIED UNANIMOUSLY 7:0 

 
In Brief 

• To progress the Western Australian Food Precinct the first stage is to invite a Tender for 
its construction. 

 
Background 

As Council is aware the Peel Agri-Innovation (PAIC) is a project of high importance and it will 
be the first of its kind in Western Australia. Land for this project has been secured within the 
Peel Business Park in Nambeelup adjacent to the recently completed Western Australian 
Bushfire Centre of Excellence. 
 
The PAIC’s focus is to grow sustainable enterprise and enhance economic opportunities 
using cooperative research and product development to contribute towards sustainable 
enterprise, job growth and broaden economic opportunities for both the domestic and export 
markets. 
 
The Australian Government have provided a $21.75million contribution towards this project 
under the Regional Growth Fund. 
 
Report Detail 

To progress the PAIC project it is necessary to invite a tender for the Construction of the 
Western Australian Food Innovation Precinct component. The construction is planned to 
commence in February 2021. 
 
The appointed project manager has prepared the Tender documentation for the Construction 
of the Western Australian Food Innovation Precinct. The following table details the selection 
criteria proposed for Tender T21/1: 
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Description Weighting 

a) Demonstrate your organisation’s experience in supplying similar works 
and services. 

 

15% 

b) Technical and Physical Capacity – Respondents Resources. 
 

25% 

c) Demonstrated Understanding: Provide an outline of the methodology to 
be used in supplying the requirements/specification. 

 

20% 

d) Tendered Price. 
 

40% 

Total Weighting 100% 

 
It is recommended that Council formally support the selection criteria and the associated 
weightings, as outlined above. 
 
Enabling the tender for the Construction of the Western Australian Food Innovation precinct 
to be determined by the Chief Executive Officer will minimise possible delays in commencing 
construction, as planned for early 2021. 

  
Murray 2030 Strategic Community Plan 

Focus Area 
 

Places for People 

Aspiration To create great places for the people through strong 
partnerships with the community; innovative urban design; 
and improve the well-being and quality of life for residents. 

Strategy 
 

Ensure Town Planning Scheme and Local Planning Strategy 
facilitates quality and diverse planning outcomes. 

 

Focus Area 
 

Thriving Economy 

Aspiration To create diverse and prosperous economy that supports 
innovation, training opportunities and provides a variety of 
business, tourism and employment opportunities. 

Strategy 
 

Maximise the inherent economic opportunities in the 
Mandurah Murray functional economic region. 

 

Focus Area 
 

Thriving Economy. 

Aspiration To create diverse and prosperous economy that supports 
innovation, training opportunities and provides a variety of 
business, tourism and employment opportunities. 

Strategy 
 

Build and maintain the Transform Peel initiative.  

 
Other Strategic Links 

Nil 
 

Statutory Environment 

Tendering is dealt with in Section 3.57 of the Local Government Act 1995 (Tenders for 
providing goods or services) and Part 4, Division 2 of the Local Government (Functions and 
General) Regulations 1996. 
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Delegations are dealt with in Section 5.42 of the Local Government Act 1995 (Delegation of 
some powers and duties to CEO) and the Local Government (Administration) Regulations 
1996. 
 
(1) A local government may delegate* to the CEO the exercise of any of its powers or the 

discharge of any of its duties under — 
 
(a) this Act other than those referred to in section 5.43; or 
 
(b)  the Planning and Development Act 2005 section 214(2), (3) or (5). 

 * Absolute majority required. 
 
(2)  A delegation under this section is to be in writing and may be general or as otherwise 

provided in the instrument of delegation. 
 

 Section 5.43 of the Local Government Act 1995 provides limits on delegations to the 
CEO. A local government cannot delegate to a CEO any of the following powers or 
duties: 

 
(a) any power or duty that requires a decision of an absolute majority or a 75% 

majority of the local government; 

(b) accepting a tender which exceeds an amount determined by the local 
government for the purpose of this paragraph; 

(c) appointing an auditor; 

(d) acquiring or disposing of any property valued at an amount exceeding an 
amount determined by the local government for the purpose of this paragraph; 

(e) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A 
or 5.100; 

(f) borrowing money on behalf of the local government; 

(g) hearing or determining an objection of a kind referred to in section 9.5; 

(ha) the power under section 9.49A(4) to authorise a person to sign documents on 
behalf of the local government; 

(h) any power or duty that requires the approval of the Minister or the Governor; 
and 

(i) such other powers or duties as may be prescribed. 
 

Regulation 18G  limits delegations to a CEO pursuant to s.5.43 (i) of the Local 
Government Act 1995. The  Powers and duties of a local government exercised under 
the following provisions cannot delegate to the CEO — 

 
(a)  section 7.12A(2), (3)(a) or (4); and 

(b)  regulations 18C and 18D. 
 
Regulations 18C,18D and sections 7.12A(2), (3)(a) or (4) as mentioned above, do not apply 
to the matter that is the subject of this report. 
 
Sustainability & Risk Considerations 

Economic – (Impact on the Economy of the Shire and Region) 

The Agri-Innovation Precinct is a critical component of the overall innovation ecosystem that 
is being built in the Mandurah Murray complex. As important as the jobs are for the Shire 
(36 in construction and 57 in operation), there are also significant benefits in the research 
and development activities, the generation of new knowledge and technology, and a key 
focus on exports 
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Social – (Quality of life to community and/or affected landowners) 

There is a direct correlation between driving a strong traded economy and the ability of an 
economy to improve the quality of life of its citizens.  
 
Environment – (Impact on environment’s sustainability) 

The development of the PAIC is unlikely to have any significant detrimental effect on the 
environment as the land provided will be a fully serviced greenfield site. 

 
Policy Implications  

Council Policy G11 - Purchasing deals with Tendering and purchasing generally. This 
proposal complies with the policy requirements and the general statutory obligations within 
the Local Government Act 1995 in respect to tenders and delegations.    
 
Risk Management Implications 

Risk Level Comment 

Low The framework for this invitation to tender and consider the 
outcome is in accordance with the Local Government Act 1995 and 
Council Policy. The risk implication are considered low. 

 

Consultation 

Nil 
 
Resource Implications 

Financial 

In October the Hon Michael McCormack MP, Minister for Infrastructure, Transport and 
Regional Development confirmed that the Shire initial application for funding under the 
Regional Growth Fund for the Construction of the Peel Business Park and Peel Agri-
Innovation Precinct in Nambeelup was successful. 
 
Following this advice, a full business care submission was prepared for the construction of 
the Peel Business Park and the Peel Agri-Innovation Precinct. This was lodged with the 
Department of Infrastructure, Regional Development and Cities for consideration under the 
Regional Growth Fund on 7 December 2018. 
 
Funding for this project under the Commonwealth Regional Growth Fund was successful and 
a grant of $21.75million was approved. Grant payments are incremental based on achieving 
milestone reporting outcomes. 
 
Other significant financial contributors to the overall Peel Business Park are Landcorp, the 
State of Western Australia under the Royalties for Regions Program and the Peel 
Development Commission.  
 
Workforce 

Workforce commitments to drive and progress the PAIC project to completion are provided 
for in the project budget framework, as are external consultancy costs. 
 
Options 

Council has the option of: 
 
1. Supporting the selection criteria and the associated weightings, as outlined in the report 

above.  
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2. Not supporting the selection criteria and the associate weightings, as outlined in the 
report above. 

 
Conclusion 

The recommendation presented for Council’s consideration will minimise possible delays in 
the commencement of the construction of the Western Australian Food Precinct and will allow 
the Shire to meet its grant funded milestones for the completion of the Peel Business Park 
and Peel Agri-Innovation Precinct. 
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Corporate Governance 
 
11.3 Periodic Local Law Review – Shire of Murray Pinjarra Cemetery Local Law 2006 and 

Shire of Murray Waste Local Law 2016 & Proposed Pinjarra Cemetery Amendment 
Local Law 2020 

 
File Ref: 1121 & 1/2156 
Previous Items: OCM. 22 Oct 20 Item 11.4 (OCM21/185) 
Applicant: Nil 
Author and Title: Robert Marlborough, Manager Governance 
Declaration of Interests Nil 
Voting Requirements: Absolute Majority and Simple Majority 

Appendix 8 
 
Recommendation/Council Decision 

OCM21/004 
Moved: Cr A Rogers 
Seconded: Cr B Beacham 
 
That Council: 
 
1. by Absolute Majority resolves to adopt and make the Pinjarra Cemetery 

Amendment Local Law 2021, as provided at Appendix 8 pursuant to the 
requirements of the Local Government Act 1995; and  

 
2. supports the Chief Executive Officer – 
 
 a. publishing the adopted local law in the Government Gazette; 
 
 b. forwarding a copy of the adopted local law once published to the Minister for 

Local Government; 
 
 c. publishing a local public notice that complies with section 3.12(6) of the Local 

Government Act 1995; and 
 
 d. completing and submit all explanatory memorandums, statutory procedures 

checklists and other supporting information on the adopted local law to the 
Joint Standing Committee on Delegated Legislation. 

 
CARRIED UNANIMOUSLY 7:0 

 
In Brief 

To consider making the Shire of Murray Pinjarra Cemetery Amendment Local Law 2021 to 
amend the Pinjarra Cemetery Local Law 2006. 
 
Background 

At the Ordinary Council Meeting on 22 October 2020 a report was presented to consider a 
periodic review of the Shire of Murray Pinjarra Cemetery Local Law 2006 and the Shire of 
Murray Waste Local Law 2016 following a formal advertising process.  A proposal was also 
presented to consider formally making an amendment local law to amend the current Shire 
of Murray Pinjarra Cemetery Local Law  

Council subsequently adopted the following resolution to deal with the periodic review and 
the making of the proposed Pinjarra Cemetery Amendment Local Law (OCM 21/185). That 
Council: 
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1. by Absolute Majority, accepts the completion of the periodic review of the Shire of 
Murray Pinjarra Cemetery Local Law 2006 and Shire of Murray Waste Local Law 
2016, as required by section 3.16(4) of the Local Government Act 1995, with the 
determination, as follows – 

(a) the Pinjarra Shire of Murray Waste Local Law 2016 remains in effect and 
amendment or repeal of this local law is not required; and 

(b) the Shire of Murray Pinjarra Cemetery Local Law 2006 be amended by making 
the proposed Pinjarra Cemetery Amendment Local Law 2020, as provided at 
Appendix 6, pursuant to section 3.12 of the Local Government Act 1995; 

2. approves for the proposed Pinjarra Cemetery Amendment Local Law 2020 to be 
advertised in accordance with section 1.8 of the Local Government Act 1995; and, 

a) to make copies of the proposed local law available to the public with a 
submission period being open for a minimum period of 6 weeks; and,  

b) to send a copy of the proposed local law to the Minister for Local Government; 

3. be provided with a further report on the proposed local law after the close of 
submissions in order to formally consider making the Pinjarra Cemetery Amendment 
Local Law 2020, by Absolute Majority in accordance with the provisions of the Local 
Government Act 1995. 

 
Following Council’s resolution, the proposed amendment local law was advertised in Coastal 
District Times Newspaper on 4 November 2020, on the Shire’s Website and on the Shire 
Administration Office and the Pinjarra Public Library Noticeboards and on the Shires social 
media platform. Public submissions were invited on the proposed local law by 4pm on 23 
December 2020, being a period of 7 weeks. 
 
A copy of the proposed amendment local law was sent to the Minister for Local Government 
and the Department of Local Government, Sport and Cultural Industries (DLGSCI) on 6 
November 2020, pursuant to 3.12(3)(b) of the Local Government Act 1995 (the Act). 
 
No public submissions were received on the proposed Pinjarra Cemetery Amendment Local 
Law. DLGSCI however, provided the following feedback and suggestions: 
 

1. Citation year. “It is suggested that the citation year “2020” in the local law title and 
citation clause be changed to “2021” as this is likely to be the year the local law will 
be made and gazetted”. 

 
2. Heads of power. “It is suggested that a reference to the Cemeteries Act 1986 also 

be included in the local law title. For example: 
 

CEMETERIES ACT 1986 
LOCAL GOVERNMENT ACT 1995 
Shire of Murray 
Pinjarra Cemetery Amendment Local Law 2021” 

 
3. Clause 3 – Principal local law amended. “It is suggested that clause 3 be 

reformatted as follows, ”This local law amends the Shire of Murray Pinjarra 
Cemetery Local Law 2006, as published in the Government Gazette on 24 
November 2006”. If the suggestion is followed, clause 4.1 may be deleted.  

 
4. Clause 4 - Minor edits. “The following minor edits in clause 4 are suggested, 

”redesignate clauses 4.1 – 4.5 as subclauses (1) – (5), and, 
 

5. In clause 4.2 replace the semicolon with a full stop. In clause 4.3 replace “4.5 (1)(c)” 
with “4.5(1)(c)”.  Clause 4.5 appears to change some of the wording of the 
infringement notice in Schedule 2 of the principal local law.  
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For clarity, the Shire may wish to replace the whole Schedule by setting out a new form 
instead.  

 
Report Detail 

The Shire of Murray Cemetery Local Law 2006 is still generally effective and enables the 
cemetery to operate and function. However formally adopting the Pinjarra Cemetery 
Amendment Local Law 2021 by Absolute Majority, as provided at Appendix 8 with the 
majority DLGSCI suggestions, excepting the replacement of Schedule 2 in its entirety, will 
effectively — 
 

• Correct the two spelling errors in clause 8.2; 

• Correct the title of the Minister for Local Government in clause 1.3; 

• Amend clause 4.5(1) to reflect the correct days when burials are permitted; 

• Amend Schedule 2 (Infringement Notice) due to consequential changes to the Fines, 
Penalties and Infringement Notices Enforcement Act 1994 with changed wording being 
required to clearly indicate actions possible, to recover unpaid fines, not elected to be 
dealt with by a Court; and 

• Allow the principal local law as subsequently amended to function and be correct. 
 
As part of the local law-making procedure under the Act. The following purpose and effect 
statement fulfils the requirements defined in Regulation 3 of the Local Government 
(Functions and General) Regulations 1996: 
 
NOTICE of purpose and effect of the proposed Shire of Murray Pinjarra Cemetery 
Amendment Local Law 2021: 
 
“The purpose of the local law is to amend the Principal Local Law to correct spelling 
errors, amend definitions, update Schedule 2 following amendments to other law, and 
correct the days when burials are permitted. 
 
The effect of making the local law will be to amend the Principal Local Law, as provided 
and detailed”. 
 
The amendments suggested to the local law by the DLGSCI are not significantly different 
from what was originally proposed and the Act permits minor amendments that do not change 
the intent.  
 
Murray 2030 Strategic Community Plan  

Nil 
 
Murray 2020-2024 Corporate Business Plan 

Nil 
 
Other Strategic Links 

Nil 
 
Statutory Environment 

Section 3.12 of the Local Government Act 1995 refers to the procedure for making local laws.  
(1) In making a local law a local government is to follow the procedure described in this 
section, in the sequence in which it is described. 

(2A) Despite subsection (1), a failure to follow the procedure described in this section does 

not invalidate a local law if there has been substantial compliance with the procedure. 
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(2) At a council meeting the person presiding is to give notice to the meeting of the purpose 

and effect of the proposed local law in the prescribed manner. 

(3) The local government is to —  

(a) give local public notice stating that —  

(i) the local government proposes to make a local law the purpose and effect of which 

is summarized in the notice; and 

(ii) a copy of the proposed local law may be inspected or obtained at any place specified 

in the notice; and 

(iii) submissions about the proposed local law may be made to the local government 

before a day to be specified in the notice, being a day that is not less than 6 weeks 

after the notice is given; 

and 

(b) as soon as the notice is given, give a copy of the proposed local law and a copy of the 

notice to the Minister and, if another Minister administers the Act under which the local law 

is proposed to be made, to that other Minister; and 

(c) provide a copy of the proposed local law, in accordance with the notice, to any person 

requesting it. 

[(3a) deleted] 

(4) After the last day for submissions, the local government is to consider any submissions 

made and may make the local law* as proposed or make a local law* that is not significantly 

different from what was proposed. 

* Absolute majority required. 

(5) After making the local law, the local government is to publish it in the Gazette and give 

a copy of it to the Minister and, if another Minister administers the Act under which the local 

law is proposed to be made, to that other Minister. 

(6) After the local law has been published in the Gazette the local government is to give local 

public notice —  

(a) stating the title of the local law; and 

(b) summarizing the purpose and effect of the local law (specifying the day on which it comes 

into operation); and 

(c) advising that the local law is published on the local government’s official website and that 

copies of the local law may be inspected at or obtained from the local government’s office. 

(7) The Minister may give directions to local governments requiring them to provide to the 

Parliament copies of local laws they have made and any explanatory or other material relating 

to them. 
 
In addition, Regulation 3 of the Local Government (Functions and General) Regulations 1996 
provides that:  
 
Section 3.13 Procedure where significant change in proposal – 
 
If during the procedure for making a proposed local law the local government decides to 
make a local law that would be significantly different from what it first proposed, the local 
government is to recommence the procedure. 
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Local Public Notice – Local Government Act 1995 – Section 1.7  
 
1.7. Local public notice 
 
Where under this Act local public notice of a matter is required to be given, notice of the 
matter must be —  
 

(a) published on the official website of the local government concerned in accordance 
with the regulations; and 
 

(b) given in at least 3 of the ways prescribed for the purposes of this section. 
 

Regulation 3 A of the Local Government Administration Regulations 1996 provides the 
following in relation to the requirements for local public notice. 

(1) For the purposes of section 1.7(a), notice of a matter must be published on the local 

government’s official website for —  

 (a) the period specified in or under the Act in relation to the notice; or  

 (b) if no period is specified in relation to the notice — a period of not less than 7 days. 

(2) For the purposes of section 1.7(b), each of the following ways of giving notice of a matter 

is prescribed — 

 (a) publication in a newspaper circulating generally in the State;  

 (b) publication in a newspaper circulating generally in the district;  

 (c) publication in 1 or more newsletters circulating generally in the district; 

 (d) publication on the official website of the Department or another State agency, as 

appropriate having regard to the nature of the matter and the persons likely to be 

affected by it, for —  

(i) the period specified in or under the Act in relation to the notice; or 

(ii) if no period is specified in relation to the notice — a period of not less than 

7 days;  

 (e) circulation by the local government by email, text message or similar electronic 

means, as appropriate having regard to the nature of the matter and the persons 

likely to be affected by it; 

 (f) exhibition on a notice board at the local government offices and each local 

government library in the district for —  

(i) the period specified in or under the Act in relation to the notice; or 

(ii) if no period is specified in relation to the notice — a period of not less than 

7 days;  

 (g) posting on a social media account administered by the local government for —  

(i) the period specified in or under the Act in relation to the notice; or 

(ii) if no period is specified in relation to the notice — a period of not less than 

7 days. 
 
Sustainability & Risk Considerations 

Economic – (Financial impact to the community) 

Nil 
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Social – (Quality of life to community and/or affected landowners) 

Nil 
 
Environment – (Impact on environment’s sustainability) 

Nil 
 
Governance – (Policy implications) 

Council policies are not impacted in this matter. The Local Government Act 1955 provides 
the process for making local laws which are subject to legislative compliance and 
transparency by community consultation.  
 
Overall Risk Management Consideration 

Risk Level Comment 

Low The proposal to make the new local law also includes 
consultation. Given the engagement and transparency required 
the risk level for negative community feedback is considered low. 

 
Consultation 

Local Public Notice 
 
Resource Implications 

Financial 

The cost of making the proposed amendment local law which includes legal, advertising and 
publishing in the Government Gazette is approximately $1800. Funds are available in the 
current budget for the expected costs. 

Workforce 

Workforce capacity is available to progress the proposed local law  
 
Options 

Council has the option of: 
 
1. Supporting the recommendation proposed. 
 
2. Rejecting the recommendation and to not make the proposed local law. 
 
3. Seeking to commence the statutory process to make an alternate local law. 
 
Conclusion/Justification of Officer Recommendation 

It is recommended that Council support the making of the proposed Pinjarra Cemetery 
Amendment Local Law 2021 to amend the Pinjarra Cemetery Local Law 2006 to rectify minor 
errors and update provisions, as detailed. 
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11.4 Changing Methods of Rating Valuations – Unimproved Value to Gross Rental Value 
 

File Ref: 8900-10 
Applicant: Nil 
Author and Title: Nicole Bryant, Manager Finance 
Declaration of Interest: Nil 
Voting Requirements: Absolute Majority 

Appendix 9 
 

Cr D McLarty declared an Impartiality Interest in Item 11.4 Changing Methods of Rating 
Valuations – Unimproved Value to Gross Rental Value in that a distrant relative has an 
interest in one of the properties. 
 
Cr D McLarty advised that he would consider the matter on its merits and vote accordingly. 

Cr D McLarty remained in the meeting.   
 
Recommendation/Council Decision 

OCM21/005 
Moved: Cr S Lee 
Seconded: Cr C Rose 
 
That Council approves an application be made to the Minister for Local Government, 
Heritage, Culture and Arts to change the method of valuation of land identified in 
Appendix 9 from Unimproved Value to Gross Rental Value, with the effective date 
being 1 July 2020. 

CARRIED UNANIMOUSLY 7:0 
 

In Brief 

A review of properties within the Shire has been undertaken with officers having identified a 
number of instances where land previously used for rural purposes has been subdivided into 
smaller rural lifestyle blocks, or the predominant land usage has altered due to activities 
undertaken.    
 
Background 

Under section 6.28 of the Local Government Act 1995 (the Act) the Minister for Local 
Government (the Minister) is responsible for determining the method of valuation of land to 
be used by a local government as the basis for a rate, and publish a notice of the 
determination in the Government Gazette.  

In determining the method of valuation to be used by a local government, the Minister is to 
have regard to the general principle that the basis for a rate on any land is to be:  

(a) Where the land is used predominantly for rural purposes, the unimproved value of the 
land (UV); and  

(b) Where the land is used predominantly for non-rural purposes, the gross rental value of 
the land (GRV).  

Each local government has a role in ensuring that the rating principles of the Act are correctly 
applied to rateable land within their district. The following principles are relevant to 
implementing suitable systems and procedures with regard to changing the method of 
valuation for land.  

Objectivity - As far as possible, the predominant use of land should be reviewed and 
determined on the basis of an objective assessment of relevant criteria. External parties 
should be able to understand how and why a particular determination was made. 
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Fairness and equity - Rating principles should be applied fairly and equitably. Each property 
should make a fair contribution to rates based on a method of valuation that appropriately 
reflects predominant use. 

Consistency - Rating principles should be applied, and determinations should be made, in a 
consistent manner. Like properties should be treated in a like manner. 

Transparency - Systems and procedures for determining the method of valuation of land 
should be clearly documented and available for the public to inspect. This is fundamental to 
the "good government" principle upon which the Act is based. The right to govern 
accompanies the obligation to do so openly and fairly. 

Administrative efficiency - Rating principles and procedures should be applied and 
implemented in an efficient and cost-effective manner. 

Report Detail 

A review of properties within the Shire has been undertaken and officers have identified a 
number of instances where land previously used for rural purposes has been subdivided into 
smaller rural lifestyle blocks.   

In accordance with the process outlined by the Department for Local Government, Sport and 
Cultural Industries, Shire officers have: 

1. Identified 4 properties where subdivision of land may have affected predominant land 
usage, and 2 properties where the activities undertaken have altered the land usage. 
These properties are located in North Dandalup, Barragup and West Pinjarra. 
(Appendix 9) 

 
2. Liaised with the Valuer General’s Office (VGO) to obtain indicative GRV valuations. 
 
3. Where applicable have consulted with affected land owners.  
 
In determining predominant land use, all relevant factors have been taken into account. This 
includes reviewing the activity conducted on the land, any development on the property, 
income generated from or on the property and any Local Planning Scheme restrictions.  
 
The impact on those properties within the areas of review is that the valuation will be based 
on improvements to the land and the potential annual rental yield, with the exception of vacant 
land which would be derived from a calculation of 5% of the capital value. This is opposed to 
the current unimproved valuations which are assessed on the land, with no improvements 
taken into account. 
 
Indicative valuations for each property have been sourced from the VGO. The exact financial 
implications on the properties is unknown, however it is very likely both increases and 
decreases in rates will be realised across the properties. These valuations indicate a 
decrease in rates on special rural properties ranging between $3,636 to $4,057, a decrease 
in special use properties of $932 and an increase in commercial land of $65,908.  
 
In applying a new rate structure to properties the Council does have the option to phase in 
the rate in the dollar over a period of four (4) years to therefore avoid possible significant 
increases or decreases in property rates. This will be a matter for Council to consider as part 
of their 2021/2022 budget deliberations, once the valuations have been assigned by the 
VGO. 
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Murray 2030 Strategic Community Plan 

Focus Area 
 

Capable and Accountable 

Aspiration To develop strong leadership through good governance, 
effective communication and ensuring value for money. 

Strategy Murray has a sustainable future. 

 
Murray 2019- 2023 Corporate Business Plan 

Focus Area 
 

Capable and Accountable 

Objective  Murray has a sustainable future. 

Strategy Maintain Long-Term Financial Sustainability. 

Project and Actions Develop a Rating Strategy. 

 
Other Strategic Links 

Nil 
 
Statutory Environment 

• Local Government Act 1995 

• Local Government Operational Guidelines Number 02 – Changing Methods of Valuation 
of Land 
 

Sustainability & Risk Considerations 

Economic - (Impact on the Economy of the Shire and Region) 

Nil 
 
Social - (Quality of life to community and/or affected landowners) 

Nil 
 
Environment – (Impact on environment’s sustainability) 

Nil  
 
Policy Implications 

Nil 
 
Risk Management Implications 

Risk Level Comment 

Moderate Operational Guidelines developed by the Department for Local 
Government, Sport and Cultural Industries identify a number of 
guiding principles for local governments to consider when 
developing or assessing their rating structures.  Should the Shire 
fail to review their rating structure on an ongoing basis it is almost 
certain that inconsistencies will occur across like properties within 
the district, resulting in a potential reputational risk to Council. 

 
Consultation 

• Department for Local Government, Sport and Cultural Industries 

• Landgate (Valuer General’s Office) 

• Affected Landowners 
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Resource Implications 

Financial 

There will be no impact on overall rates revenue raised.  Following the principles of rating the 
rate burden will be redistributed across all properties in the district after the revaluation. 

 
Workforce 

This process will have a minor one off impact on the workforce but will be incorporated into 
the current rating officers’ roles. 

Options 

Council has the option of: 

1. Approving that application be made to the Minister for Local Government, Heritage, 
Culture and Arts to change the method of valuation of land identified in Appendix 9 
from Unimproved Value to Gross Rental Value, with the effective date being 1 July 
2020. 

 
2. Approving that application be made to the Minister for Local Government, Heritage, 

Culture and Arts to change the method of valuation of land identified in Appendix 9 
from Unimproved Value to Gross Rental Value, with an alternative effective date.  

 
3. Not approving that application be made to the Minister for Local Government, Heritage, 

Culture and Arts to change the method of valuation of land identified in Appendix 9 
from Unimproved Value to Gross Rental Value.   

 
Conclusion 

Local governments have an obligation to ensure that rateable land in their district is valued 
on the appropriate method for rating purposes. Ongoing review and adjustment to the 
methods of land valuation for rating purposes is a prudent practice and is in keeping with the 
rating principles contained in the Local Government Act 1995 and associated guidelines. 
 
As the use of land can change from time to time, it is important that the valuation methods 
are reviewed and modified from time to time. The land identified clearly falls within the 
definition of land to be rated under the gross rental valuation method due to the use of the 
land being predominantly for non-rural purposes.   
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11.5 Payments from Municipal and Trust Funds – December 2020 

 
File Ref: 8013-01 
Author and Title: Nicole Bryant, Manager Finance 
Voting Requirements: Simple Majority 
  

Appendix 10 
Recommendation/Council Decision 

OCM21/006 
Moved: Cr D McLarty 
Seconded: Cr B Beacham 
 
That Council receives the Payments from Municipal and Trust Funds report for 
December 2020 as presented. 

CARRIED UNANIMOUSLY 7:0 
 

In Brief 

This report of payments made from the Shire’s Municipal and Trust bank accounts is 
presented to Council, in accordance with the requirements of the Local Government 
(Financial Management) Regulations 1996. 
 
Background 

Regulation 13 of the Local Government (Financial Management) Regulations 1996 requires 
that: 
 
1) If the local government has delegated to the CEO the exercise of its power to make 

payments from the municipal fund or the trust fund, a list of accounts paid by the CEO is 
to be prepared each month showing for each account paid since the last such list was 
prepared: 
a) the payee’s name; and  
b) the amount of the payment; and  
c) the date of the payment; and  
d) sufficient information to identify the transaction. 

  
2) A list of accounts for approval to be paid is to be prepared each month showing:  

a) for each account which requires council authorisation in that month: 
(i) the payee’s name; and  
(ii) the amount of the payment; and  
(iii) sufficient information to identify the transaction; and  

b) the date of the meeting of the council to which the list is to be presented.  
 

3) A list prepared under sub regulation (1) or (2) is to be:  
a) presented to the Council at the next ordinary meeting of the council after the list is 

prepared; and  
b) recorded in the minutes of that meeting. 

 
Report Detail 

Council has delegated to the Chief Executive Officer the exercise of its power to make 
payments from the Shire’s Municipal and Trust Funds and, as required, a list of accounts 
paid by the Chief Executive Office is provided to Council.  
 
The information report contains the list of payments made from the Shire of Murray’s 
Municipal and Trust bank accounts for the month of December 2020. 
 
This list includes details for each payment made, incorporating: 

• The payees name 
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• The description of the payment 

• The date of the payment 

• The amount of the payment 

• A certificate signed by the Chief Executive Officer, stating that all invoices and vouchers 
presented to Council have been certified as to the receipt of goods and the rendition of 
services and as to prices, computations and costing and that the amounts shown were 
due for payment.  

  
Invoices supporting all payments are available for the inspection of Council. 
 
Murray 2030 Strategic Community Plan  

Focus Area Capable and Accountable  
Aspiration To develop strong leadership through good governance, 

effective communication and ensuring value for money. 

Strategy 
 

Establish a strong corporate governance framework to 
ensure high standards of integrity, ethics and accountability. 

 
Other Strategic Links 

Nil  
 
Statutory Environment 

Section 6.4(1) of the Local Government Act 1995 requires the Shire of Murray to prepare 
financial reports as prescribed. Regulation 13 of the Local Government (Financial 
Management) Regulations 1996 governs the requirement to provide to Council a detailed 
listing of all payments made from the Municipal and Trust bank accounts and outlines the 
form, content and timing of this report.   
 
Sustainability & Risk Considerations 

Economic - (Impact on the Economy of the Shire and Region) 

Nil 
 
Social - (Quality of life to community and/or affected landowners) 

Nil 
 
Environment – (Impact on environment’s sustainability) 

Nil 
 
Policy Implications 

Nil 
 
Risk Management Implications 

Risk Level Comment 

Low Failure to present a detailed listing of payments made from the 
Shire bank accounts in the prescribed form would result in non-
compliance with the Local Government (Financial Management) 
Regulations 1996, which may result in a qualified audit. 

 
Consultation 

Nil 
 
Resource Implications 

Financial 

Nil 
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Workforce 

Nil 
 

Options 

Council has the option of: 
 
1. Receiving the Payments from Municipal and Trust Funds report for December 2020. 
 
2. Not receiving the Payments from Municipal and Trust Funds report for December 2020. 
 
Conclusion 

The Payments from Municipal and Trust Funds report has been prepared in accordance with 
the Local Government (Financial Management) Regulations 1996 and is presented to 
Council for information. All accounts are for goods and services that have been duly incurred 
and authorised for payment in accordance with the budget allocation and statutory 
obligations. 
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11.6 Monthly Financial Report – December 2020 
 

File Ref: 8013-01 
Author and Title: Nicole Bryant, Manager Finance 
Voting Requirements: Simple Majority 

Appendix 11 
 
Recommendation/Council Decision 

OCM21/007 
Moved: Cr G Black 
Seconded: Cr B Beacham 
 
That Council receives the December 2020 Monthly Financial Report as presented. 
 

CARRIED UNANIMOUSLY 7:0 
 

In Brief 

This monthly financial report is presented to Council to outline the Shire of Murray’s financial 
position as at the reporting date, in line with the requirements of the Local Government Act 
1995 and the Local Government (Financial Management) Regulations 1996. 
 
Background 

The Local Government Act 1995 in conjunction with regulation 34(1) of the Local Government 
(Financial Management) Regulations 1996 requires a monthly Statement of Financial Activity 
to be presented to Council. This Statement is to include:  
 
a. Annual budget estimates, taking into account any expenditure incurred for an additional 

purpose under section 6.8(1)(b) or (c) of the Local Government Act 1995;  
b. Budget estimates to the end of the month to which the statement relates;  
c. Actual amounts of expenditure, revenue and income to the end of the month to which 

these statements relate;  
d. The material variances between the comparable amounts referred to in paragraphs (b) 

and (c); and  
e. The net current assets at the end of the month to which the statement relates. 
 
Report Detail 

The monthly financial report for December 2020 identifies the financial position of Council as 

at the reporting date and consists of: 

• Statement of Financial Activity 

• Notes to Statement of Financial Activity: 

 Monthly Summary Information 

 Significant Accounting Policies 

 Net Current Funding Position 

 Cash and Investments 

 Receivables 

 Disposal of Assets 

 Capital Acquisitions  

 Operating Grants and Contributions 

 Non-Operating Grants and Contributions 

 Cash Backed Reserves 
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Murray 2030 Strategic Community Plan  

Focus Area Capable and Accountable  
Aspiration To develop strong leadership through good governance, 

effective communication and ensuring value for money. 

Strategy 
 

Establish a strong corporate governance framework to 
ensure high standards of integrity, ethics and accountability. 

 
Other Strategic Links 

The Shire of Murray 2021/2021 Annual Budget. 
 
Statutory Environment 

Section 6.4(1) of the Local Government Act 1995 requires the Shire of Murray to prepare 
financial reports as prescribed. Regulation 34 of the Local Government (Financial 
Management) Regulations 1996 outlines the form, content and timing of the monthly financial 
reports prepared for presentation to Council.   
 
Sustainability & Risk Considerations 

Economic - (Impact on the Economy of the Shire and Region) 

Timely submission of detailed monthly financial reports allows Council to monitor the financial 
performance of the Shire and review any adverse financial trends that may impact on the 
Shire’s financial sustainability. 
 
Social - (Quality of life to community and/or affected landowners) 

Nil 
 
Environment – (Impact on environment’s sustainability) 

Nil 
 
Policy Implications 

Nil 
 
Risk Management Implications 

Risk Level Comment 

Moderate Failure to monitor the Shire’s ongoing financial performance 
would increase the risk of a negative impact on the Shire’s 
financial position. 

Low Non-compliance with legislative requirements may result in a 
qualified audit. 

 
Consultation 

Nil 
 
Resource Implications 

Financial 

Nil 
 
Workforce 

Nil 
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Options 

Council has the option of: 
 
1. Receiving the monthly financial report for December 2020. 
 
2. Not receiving the monthly financial report for December 2020. 
 
Conclusion 

This monthly financial statement has been prepared in accordance with the Local 
Government Act 1995 and the Local Government (Financial Management) Regulations 1996.  
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Recreation, Economic & Community Development 
 
11.7 Renewal of Air Conditioning at Sir Ross McLarty Sports Pavilion 
 

File Ref: R5170-08, 7005-02 
Previous Items: Nil 
Applicant: Nil 
Author and Title: Marlene Renton, Coordinator Sport and Recreation  

Rob Marlborough, Manager Governance 
Declaration of Interest: Nil 
Voting Requirements: Absolute Majority 

 
Recommendation/Council Decision 

OCM21/008 
Moved: Cr A Rogers 
Seconded: Cr D McLarty 
 
That Council: 
 
1. approves from the Building Renewal Reserve a contribution of $32,000 ex GST 

towards the renewal of the air conditioning system at the Sir Ross McLarty Sports 
Pavilion with the Pinjarra Football and Netball Club contributing $6,556.35 ex GST 
towards the total cost of $38,556 ex GST; 

 
2. confirms that the Pinjarra Football and Netball Club is responsible for any project 

cost overruns and for the ongoing cost of maintenance and repair of the installed 
air conditioning system; and 

 
3. instruct staff to undertake a review of all leases to ensure that Council funding 

requirements are included in the Shire’s Asset Management Plan.  
 

CARRIED UNANIMOUSLY 7:0 
 
In Brief 

• The Sir Ross McLarty Sports Pavilion (SRMSP) is leased by the Pinjarra Football and 
Netball Club (PFNC) who have been tenants since the facility was built in 2000. 

• The air conditioning that services the function room, kitchen and meeting room is 20 years 
old and not working adequately, and requires an immediate full replacement at a cost of 
$38,556 ex GST. 

• The lease states that the Lessee must carry out such structural and non-structural 
maintenance, replacement or repair as is required.  

• The PFNC has requested assistance from the Shire to meet the cost of the air 
conditioning renewal as they have major upgrades and maintenance works totalling 
$315,00 required or planned in the next three years. Additionally, due to the challenges 
of COVID in 2020 and no season taking place, the clubs ability to build on their capital 
works and maintenance funds was hampered.  

 
Background 

The Sir Ross McLarty Sports Pavilion (SRMP) is located at the Sir Ross McLarty Sports 
Precinct.  It is leased from the Shire by the Pinjarra Football and Netball Club (PFNC) who 
have been tenants since the original building was constructed in 2000 (Stage One). The 
facility was built at a cost of approximately $200,000 of which the majority was funded by the 
PFNC. 
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In 2011 a large addition was undertaken that included changerooms, trainers room, storage, 
warm up area, and first floor offices (Stage Two). The cost of the addition was $455, 754 of 
which the club contributed $75,000 through cash, in-kind and donated materials. It should be 
noted that $138,364 was provided through the CSRFF and $135,000 through the Royalties 
for Regions Program. 
 
The club also fully paid for and installed the sports ground lighting on the Main AFL oval in 
2010 at a value of approximately $150,000, (the Shire contributed $25,000 towards the power 
upgrade). The Club is responsible for all maintenance and repair of the lights under an 
informal agreement. 
 
The air conditioning system was installed as part of Stage One, is 20 years old, and requires 
full replacement.   
 
Report Detail 

The PFNC was originally the Pinjarra Tigers Football Club and have played in the local 
competition since at least 1949, making the club over 70 years old, and an important part of 
the sporting history of the Shire. A number of players have been successfully drafted to 
national AFL teams. The club has grown from three male AFL teams to include one female 
AFL team and four netball teams, that all play in the Peel Football and Netball League. 
 
Not only has the PFNC contributed to the capital cost of Stage One and Two of the SRMSP, 
they have also undertaken all refurbishment and maintenance of the buildings, as required 
under the lease, to date.  They have achieved this through sound governance and financial 
management, and strong community and local business support. This has resulted in the 
club providing a quality facility, showcasing the Shires district sports precinct, that is utilised 
not only by club members but also the broader community for functions, meetings and events, 
including hosting of regional sporting finals and carnivals. The oval and facilities are also 
used by the Pinjarra Junior Football Club and the Pinjarra High School.   
 
Future Maintenance, Replacement and Upgrades by PFNC 

Due to its age, the SRMSP Stage One building will require major maintenance and repairs 
for which the club is saving for. The club is also planning for capital renewal of structural and 
non-structural items that are due in the next 2 to 3 years as below: 
 
(a) Major Upgrades 

 
- Air conditioning ($38,500) 
- Commercial kitchen appliance replacement ($90,000) 
- Scoreboard replacement ($25,000) 
- Roller shutter replacement ($10,000) 
- Addition of gender neutral ablutions for womens teams ($120,000) 
- Relocation of door entrance to be more accessible ($10,000) 

 
Total: $293,00 

 
(b) Minor Repairs and Replacement 

 
- Ceiling painting ($3,500) 
- Ceiling replacement ($5,000) 
- Meeting room carpet replacement ($3,000) 
- Down pipe and gutter repairs ($4,000) 
- Seating and lockers for new ablutions ($3,500) 
- Existing changeroom toilet and shower repairs in Stage Two building ($3,000) 

Total: $22,000 

Grand total: $315,500 
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Apart from a Working Account through which the club manages the football operations, the 
PFNC also have a Maintenance Account which is used for annual building maintenance and 
repairs (such as those items in (b) above), and a savings account for capital renewal and 
upgrades. This last account currently has about 25% of the required funds saved for the items 
in (a) above. 
 
Typically, the football and netball competition component of the club, which is its core 
function, breaks even. The PFNC, as with most clubs that have a lease over a facility with 
the Shire, rely on a range of revenue streams to meet the lease obligations such as utility 
outgoings, insurance, building maintenance and repairs, and structural repairs and 
replacement. Funds are derived from club functions and events, community facility hire, 
sponsorship, donations, fundraising and grants. The PFNC employ two part time permanent 
staff who were able to remain employed during COVID via the Job Keeper Scheme.  The 
club also applied for, and received, the COVID stimulus payment for Not-For-Profit 
organisations from the state government. 
 
Structural and Non-Structural Building Items 
Under the majority of Shire leases with sporting and recreation clubs, as it is with the PFNC, 
the Lessee is responsible for both structural and non-structural maintenance, replacement 
and repair. 
 
In construction terms the following definitions are provided: 
 
(a) Structural items: any internal or external load-bearing component of the building that is 

essential to the stability of the building or any part of it, including (but not limited to) 
foundations, floors, external walls, internal load bearing walls, columns, beams, roof, 
retaining walls. 

 
(b) Non-structural items: items that are not related to, affecting, or contributing to the 

structure including (but not limited to) cabinetry, painting, plastering, carpeting, tiling, 
doors, fixtures and fittings. 

 
With regards to leases there is also the consideration of what makes a building ‘fit for 
purpose’.  These items could be air conditioning, cool room, kitchen wet area, changeroom 
wet areas, electrical and plumbing fit out, hot water systems. If replacement responsibilities 
are shared, these items are often clarified between Lessor and Lessee, but do not apply in 
this situation as the Lessee is responsible for all structural and non-structural maintenance, 
repair and replacement.   
 
Air Conditioning 

The function room, which holds 300 people (pre-COVID), and the kitchen at the SRMSP is 
used all year round, and working air conditioning is vital to providing a welcoming and 
comfortable space for users in the height of summer and winter. The club gains much needed 
revenue from the hire of the function room and the provision of catering for events.  
 
The PFNC has been experiencing issues with the air conditioning over the past two years, 
including consistent tripping, and has undertaken a number of repairs to keep it functioning. 
After a year of ongoing issues, the club contacted the Shire to discuss a way forward, and in 
September 2020 the Shire engaged an air conditioning company to investigate the system. 
 
The company provided the following observations and actions: 
 
- the gas level was low and, due to its age, the system uses a discontinued type of 

refrigerant gas. 
- the unit is expelling its own “exhaust” back onto itself and the other condenser units for 

the coolrooms, causing them to have to work harder and reducing their useful life. 
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- previous repairs by the club to the unit to make it work have potentially made it unsafe to 
use. 

- the unit has a leak – most likely in the head unit in the ceiling. 
 
The technician bypassed the faulty contactor and topped up the gas to make the unit 
operational, but could not guarantee how long the repairs would last. The final evaluation 
was that a replacement unit would be needed very soon.  
 
The club had obtained two quotes from suppliers to replace the system, that ranged from 
$21,900 to $25,900 ex GST.  However, they differed in recommended unit type and capacity 
proposed, so a cost comparison and value for money analysis was difficult.  Therefore, Shire 
officers obtained two quotes from our regular suppliers to replace the system in the kitchen 
(evaporative system – health requirement), function room (ducted system) and the meeting 
room (cassette system).  These came in at $38, 556.35 ex GST and $45,400 ex GST.  It 
should be noted that the systems proposed by the club suppliers were under the capacity 
recommended by the two Shire supplier quotes. 
 
The unit tripped again in late November and in early January with events booked. The club 
relies heavily on regular bookings with Alcoa as an income source, however the faulty and 
inadequate air conditioning over the last two months has made the function room very 
uncomfortable and the club is concerned they will lose the bookings.   
 
The club and officers were hopeful that the air conditioning would last until next financial year, 
however it is now evident that the air conditioning must be replaced as soon as possible. 
 
PFNC request for financial assistance 

The PFNC have requested assistance from the Shire to meet the cost of the air conditioning 
renewal due to the major upgrades and maintenance works totalling $315,500 required or 
planned in the next three years. Additionally, due to the challenges of COVID in 2020 and no 
season taking place, the clubs ability to build on their capital works and maintenance funds 
was hampered.  

 
Murray 2030 Strategic Community Plan 
 

Focus Area Places for People 
 

Aspiration To create great places for the people through strong 
partnerships with the community; innovative urban design; 
and improve the well-being and quality of life for residents. 

Strategy Encourage a healthy, active community. 

 
 Murray 2020-2024 Corporate Business Plan 

 

Focus Area 
 

Places for People 

Objective  Socially safe, cohesive and connected community. 

Project and Actions Support the development, growth and sustainability of sport 
and recreation clubs. 

 

Other Strategic Links 

Nil 
 
Statutory Environment 

Nil   
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Sustainability & Risk Considerations 

Economic - (Impact on the Economy of the Shire and Region) 

Nil 
 
Social - (Quality of life to community and/or affected landowners) 

Replacing the air-conditioning system will enable the PFNC to continue to use the leased 
premises for their normal activities and for general hire, which in turn allows the club to 
generate income to meet both the sporting operations and building maintenance and 
replacement obligations under the lease.  
 
Environment – (Impact on environment’s sustainability) 

Nil 
 
Policy Implications 

Council policies are not impacted by this proposal. 
 
Risk Management Implications 

Risk Level Comment 

Moderate With the ongoing failing of the existing air-conditioning the Shire 
are exposed to negative community feedback.  

Moderate Due to the age of the building and the cost of major works required 
to be undertaken in the next three years by the PFNC, there is a 
risk that the club will not have the funds to complete the works. 
This may result in a poor standard facility, increased longer term 
costs to repair, a facility that does not meet modern guidelines 
(gender-neutral changerooms).  

 
Consultation 

Pinjarra Football and Netball Club  
 
Resource Implications 

Financial 

The estimated closing balance of the Building Renewal Reserve, subsequent to this 
expenditure, is $239,411. 
 
Workforce 

Capacity exists to oversee the installation of the new air-conditioning system if a funding 
allocation is approved. 
 
Options 

Council has the option of: 
 
1. Supporting the contribution of $32,000 ex GST. 
  
2.  Supporting an alternate contribution. 
 
3.  Not supporting a contribution. 
 
Conclusion 

The Sir Ross McLarty Sports Pavilion (SRMP) is one of the key facilities located at the Shires 
district sports facility, Sir Ross McLarty Sports Precinct.  The Precinct is home to three major 
sport and recreation clubs and hosts players and visitors from surrounding regions and the 
state. 
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The Pinjarra Football and Netball Club lease the SRMSP from the Shire and contributed 
financially to the construction of both stages of the facility.  Stage One is now 20 years old 
and due for major upgrades and maintenance including the full replacement of the air 
conditioning in the function, kitchen and meeting rooms.  The air conditioning is a key 
component of being able to hire out the function room, provide catering, and to run a very 
busy canteen on game days.  It is therefore linked to the clubs revenue streams which, in 
turn, allow them to be self-sufficient, sustainable and very resilient (especially to the 
challenges of COVID). 
 
To date, the club has met their lease obligations and fully financed annual building 
maintenance and repairs, and replacement of items as required.  This has been due to sound 
financial management and good governance. However, the club has identified a number of 
upgrades and refurbishments, as well as an addition to the changerooms to cater for the 
female teams, in the coming three years.  
 
Therefore, they are requesting that Council considers partnering with the Club to meet the 
cost of the new air conditioning.  
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Infrastructure Services 
 
11.8 Sandy Cove Park - Improvements 
 

File Ref: R39896-01 & 8/9523 
Previous Items: Nil 
Applicant: Nil 
Author and Title: Alan Smith, Director Infrastructure Services 
Declaration of Interest: Nil 
Voting Requirements: Absolute Majority 
 
Recommendation/Council Decision 

OCM21/009 
Moved: Cr B Beacham 
Seconded: Cr G Black 
 
That Council: 
 
1. accepts funding of $100,000 (ex-GST) provided by Lotterywest towards Sandy 

Cove Park improvements and play equipment; and  
 
2. endorses $150,000 funding from the Asset Enhancement Reserve for 

improvements at the Sandy Cove Park to coincide with Lotterywest Funding.  
 

CARRIED UNANIMOUSLY 7:0 
 

In Brief 

• Sandy Cove Park is a Neighbourhood Level facility with limited infrastructure. 

• The play equipment was removed from the site recently due to deterioration. 

• The South Yunderup Residents and Ratepayers Association (SYRRA) are supportive of 
the proposed improvements and had listed Sandy Cove Park as a priority for the 
community. 

• A funding allocation for an additional $100,000 has been successful through Lotterywest 
to bring the total funding for the proposed works to $250,000. 

• A review of the masterplan for Sandy Cove Park will be undertaken during Jan/Feb to 
gauge further community input prior to any works progressing. 

 
Background 

Sandy Cove Park is a Neighbourhood Level Public Open Space located within a community 
hub that incorporates a commercial centre with adjacent waterways infrastructure. The 
proposed improvements to the Park coincide with master planning for updated marine 
facilities within the canal and beach area to create an activity space for the immediate 
community and the greater region. 
 
Improvements at the park are essential to enable a space that is attractive and will encourage 
the community to activate within the precinct, improve health and wellbeing while further 
activating the commercial precinct.  
 
Report Detail 

The Shire of Murray have been working with SYRRA to prioritise community projects within 
South Yunderup and Sandy Cove Park was seen as an important project that would provide 
a positive community outcome.  Currently the facilities at the site are minimalistic and do note 
cater for a Neighbourhood Level site.  
 
The funding application through Lotterywest was seen as an opportunity to address the 
shortcomings for the site with funding required from the Shire of Murray to ensure the full 
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extent of the works can be implemented.  Prior to any works progressing a review of the 
masterplan for Sandy Cove Park will be undertaken to ensure the community have active 
input into the proposed improvements. 
 
The application through Lotterywest was based on the original masterplan with comment 
made within the application that the masterplan would be reviewed prior to commencing 
works at the site. 
 

 
  

Murray 2030 Strategic Community Plan 

Focus Area 
 

Places for People 

Aspiration To create great places for the people through strong 
partnerships with the community; innovative urban design; 
and improve the well-being and quality of life for residents. 

Strategy 
 

In partnership with communities, identify and priortise 
community led projects and initiatives. 

Strategy Connect the natural assets, waterways, parks and reserves 
to the community. 

 
Murray 2020-2024 Corporate Business Plan 

Focus Area 
 

Places for People 

Objective  Socially connected, safe and cohesive community. 

Strategy 
 

In partnership with communities, identify and prioritise 
community-led projects and initiatives. 

Project and Actions Provide funding to support community led initiatives. 

 
Other Strategic Links 

Nil 
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Statutory Environment 

Local Government Act 1995 
Sustainability & Risk Considerations 

Economic - (Impact on the Economy of the Shire and Region) 

Increased activation of Sandy Cove Park has the potential to increase visitation that could 
further boost the Commercial precinct. 
 
Social - (Quality of life to community and/or affected landowners) 

Providing improved facilities will encourage increased activation and assist with activity 
based outcomes that leads to improved health and wellbeing. 
 
Environment – (Impact on environment’s sustainability) 

The area in question is well vegetated and this will be maintained to encourage a level of 
sustainability, the park abuts the canal network and has a functional beach area.  Any works 
undertaken will look to further enhance the character and amenity to continually improve the 
environmental factors. 
 
Policy Implications 

Nil 
 
Risk Management Implications 

Risk Level Comment 

Moderate The development of Sandy Cove Park has been muted for some 
time with the community, should the project not proceed or be 
scaled back there will be a reputational risk for the Shire of Murray 
not meeting community expectation. 

 
Consultation 

South Yunderup Resident and Ratepayers Association. 
 
Resource Implications 

Financial 

The application through Lotterywest requested $100,000 toward the full budget of $250,000 
to achieve the full redevelopment of the Sandy Cove Park.  The required gap funding of 
$150,000 can be sourced through the Asset Enhancement Reserve to meet the required 
budget target. The estimated closing balance of the Asset Enhancement Reserve, 
subsequent to this expenditure, is $1,130,000. 
 
Workforce 

The project will be delivered utilising current staff resources to project manage the review of 
the masterplan and proposed improvements to the Sandy Cove Park. 
 
Options 

Council has the option of: 
 
1. Supporing the funding allocation from the Asset Enhancement Reserve for the 

Improvements to Sandy Cove Park. 
  
2. Supporting in part a funding allocation from the Asset Enhancement Reserve for the 

improvements to Sandy Cove Park. 
 
3. Not supporting the funding allocation from the Asset Enhancement Reserve for the 

improvements to Sandy Cove Park. 
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Conclusion 

Improvements to Sandy Cove Park are well overdue, the local play equipment was removed 
recently due to its age and risk it posed. The works proposed will provide a significant 
improvement to the Sandy Cove precinct and deliver a activation space that will encourage 
improved health and wellbeing while further activating the commercial and waterway areas. 
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Items for Information 
 
11.9 Council Resolution/Outstanding Items 
 

Resolution Register is attached for information.   
Appendix 12 

 
 

11.10 Delegated Decisions – December 2020 
 

Delegated Decisions is attached for information.   
Appendix 13  

 
 

12. BUSINESS LEFT OVER FROM THE PREVIOUS MEETING  
 
Nil 
 
 

13. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
 
 
 

14. NOTICE OF MOTIONS FOR CONSIDERATION AT THE FOLLOWING MEETING 
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15. NEW BUSINESS OF AN URGENT NATURE APPROVED BY THE PERSON PRESIDING 
OR BY DECISION OF THE MEETING 
 

15.1 South Yunderup Oval Changerooms - Tender Selection Criteria 
 

File Ref: T21/2, R40736 & 7/8447 
Previous Items: OCM. Aug 20   Item 11.10 (OCM 21/159)  
 OCM. Mar 20 Item 11.11 (OCM 21/040) 
Applicant: Nil 
Author and Title: Alan Smith, Director Infrastructure Services 
Declaration of Interest: Nil 
Voting Requirements: Simple Majority 
 
Recommendation/Council Decision 

OCM21/010 
Moved: Cr A Rogers 
Seconded: Cr B Beacham 
 
That Council accepts Item 15.1 as Late Urgent Business. 

CARRIED UNANIMOUSLY 7:0 
 
Recommendation/Council Decision 

OCM21/011 
Moved: Cr D McLarty 
Seconded: Cr G Black 
 
That Council: 
 
1. endorses the tender selection criteria for Tender T21/2 as provided in the body 

of this report for the Design and Construction of the South Yunderup Oval 
Changerooms; and 

 
2. approves the Chief Executive Officer to publicly invite Tender T21/2, State and 

Australian wide for the Design and Construction of the South Yunderup Oval 
Changerooms in accordance with the provisions of the Local Government Act 
and budget.   

CARRIED UNANIMOUSLY 7:0 
 

In Brief 

• In March 2020, Council endorsed the South Yunderup Oval Needs and Feasibility 
Report. 

• The provision of changerooms at South Yunderup Oval was incorporated within the 
Shire of Murray Long Term Finance Plan and has now been prioritised. 

• Improved facilities at South Yunderup Oval will add value to the local sporting club and 
provide increased opportunities for community participation in sport. 

• To progress the design and construction of changerooms at the South Yunderup Oval 
the first stage is to invite a Tender. 

 
Background 

The South Yunderup Changerooms is a project that is being considered to improve facilities 
within South Yunderup while encouraging increased activation in sport. A feasibility report 
was commissioned to review both the South Yunderup Oval and Sir Ross McLarty Oval with 
a view of establishing new changeroom facilities at both locations. 
 
The priority was new changerooms at South Yunderup Oval to provide facilities that meet 
modern standards and provide a support base for sport activation. Funding has become 
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available through the Commonwealth Local Roads and Community Infrastructure Grant 
along with approved funding through the State via the Department of Local Government, 
Sport and Cultural Industries CSRFF Grant . 
 
Report Detail 

To progress the facilities at the South Yunderup Oval it is necessary to invite a tender for the 
Design and Construction of the South Yunderup Changerooms. The construction is planned 
to commence by the middle 2021. 
 
The following table details the selection criteria proposed for Tender T21/2: 
 

Description Weighting 

e) Demonstrate your organisation’s experience in supplying similar works 
and services. 

15% 

f) Technical and Physical Capacity – Respondents Resources. 25% 

g) Demonstrated Understanding: Provide an outline of the methodology to 
be used in supplying the requirements/specification. 

20% 

h) Tendered Price. 40% 

Total Weighting 100% 

 
It is recommended that Council formally support the selection criteria and the associated 
weightings, as outlined above. 
 
Murray 2030 Strategic Community Plan 

Focus Area 
 

Places for People 

Aspiration To create great places for the people through strong 
partnerships with the community; innovative urban design; 
and improve the well-being and quality of life for residents. 

Strategy Plan community facilities for future generations. 

 
Murray 2019- 2023 Corporate Business Plan 

Focus Area 
 

Places for People 

Objective  Encourage an active and healthy community. 

Strategy Actively take opportunities to enhance public health. 

Project and Actions Support the development, growth and sustainability of sport 
and recreation clubs. 

 

Focus Area 
 

Places for People 

Objective  Encourage an active and healthy community. 

Strategy Plan community facilities for future generations. 

Project and Actions Prepare a needs assessment and concept plan for 
changeroom/clubroom facilities in South Yunderup and 
Dwellingup. 

 
Other Strategic Links 

Nil 
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Statutory Environment 

Tendering is dealt with in Section 3.57 of the Local Government Act 1995 (Tenders for 
providing goods or services) and Part 4, Division 2 of the Local Government (Functions and 
General) Regulations 1996. 
 
Delegations are dealt with in Section 5.42 of the Local Government Act 1995 (Delegation of 
some powers and duties to CEO) and the Local Government (Administration) Regulations 
1996. 
 
(2) A local government may delegate* to the CEO the exercise of any of its powers or the 

discharge of any of its duties under — 
 
(b) this Act other than those referred to in section 5.43; or 
 
(b)  the Planning and Development Act 2005 section 214(2), (3) or (5). 

 * Absolute majority required. 
 
(2)  A delegation under this section is to be in writing and may be general or as otherwise 

provided in the instrument of delegation. 
 
Section 5.43 of the Local Government Act 1995 provides limits on delegations to the CEO. A 
local government cannot delegate to a CEO any of the following powers or duties — 
 

(j) any power or duty that requires a decision of an absolute majority or a 75% 
majority of the local government; 

(k) accepting a tender which exceeds an amount determined by the local 
government for the purpose of this paragraph; 

(l) appointing an auditor; 

(m) acquiring or disposing of any property valued at an amount exceeding an 
amount determined by the local government for the purpose of this 
paragraph; 

(n) any of the local government’s powers under section 5.98, 5.98A, 5.99, 5.99A 
or 5.100; 

(o) borrowing money on behalf of the local government; 

(p) hearing or determining an objection of a kind referred to in section 9.5; 

(ha) the power under section 9.49A(4) to authorise a person to sign documents on 
behalf of the local government; 

(q) any power or duty that requires the approval of the Minister or the Governor; 
and 

(r) such other powers or duties as may be prescribed. 
 

Regulation 18G  limits delegations to a CEO pursuant to s.5.43 (i) of the Local Government 
Act 1995. The  Powers and duties of a local government exercised under the following 
provisions cannot delegate to the CEO — 
 

(a)  section 7.12A(2), (3)(a) or (4); and 

(b)  regulations 18C and 18D. 
 
Regulations 18C,18D and sections 7.12A(2), (3)(a) or (4) as mentioned above, do not apply 
to the matter that is the subject of this report. 
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Sustainability & Risk Considerations 

Economic - (Impact on the Economy of the Shire and Region) 

Provision of basic amenities at South Yunderup Oval will provide the clubs with facilities that 
will assist them to grow membership and expand the number of teams and therefore visitors 
to the area.  This could potentially increase club revenue through membership fees, kiosk 
sales and sponsorship.  The Precinct is also located within walking distance of shops and 
cafes, potentially increasing visits and spend to local business. 
 
Social - (Quality of life to community and/or affected landowners) 

Since the first sport and recreation study was completed in 1989 for the Shire, there has been 
progressive development of clubs and infrastructure at the South Yunderup Oval, which has 
resulted in the precinct evolving into a focal centre for sport competitions, formal and informal 
recreation pursuits, social activities, neighbourhood meetings and school programs. The 
resident clubs have over 30 volunteers which build capacity within the community, create a 
sense of belonging and place, and contribute to the social capital of the Shire and the place 
they live in.  The range of physical activities open to children and adults of all ages provide 
the community with options to lead healthy and connected lives. 
 
South Yunderup Oval provides valuable public open space for the surrounding 
neighbourhood creating more opportunities for residents to lead physically active lifestyles 
and improve their wellbeing. 
 
Environment – (Impact on environment’s sustainability) 

Nil  
 
Policy Implications 

Policy A15 – Asset Management: new infrastructure assets provide the desired level of 
service to meet the community’s needs and expectations in a financially sustainable manner. 
 
Risk Management Implications 

Risk Level Comment 

Low The framework for this invitation to tender and consider the 
outcome is in accordance with the Local Government Act 1995 and 
Council Policy. The risk implication are considered low. 

 
Consultation 

Nil 
 
Resource Implications 

Financial 

Funding has become available through the Commonwealth through the Local Roads and 
Community Infrastructure Grant along with approved funding through the Department of 
Local Government, Sport and Cultural Industries. 
 
Workforce 

The management of the tender and contract supervision for the proposed works will be 
undertaken utilising existing staff resources. 
 
Options 

Council has the option of: 
 
1. Supporting the selection criteria and the associated weightings, as outlined in the report 

above. 
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2. Not supporting the selection criteria and the associate weightings, as outlined in the 
report above. 

 
Conclusion 

The recommendation presented for Council’s consideration will progress the tender phase 
and work toward the formal construction of the South Yunderup Oval Changerooms. 
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16. MEETING CLOSED TO THE PUBLIC (CONFIDENTIAL BUSINESS) 
 
16.1 Confidential Report – Novated Lease Amendment to CEO Employment Contract 

 
File Reference: P:Lanteria Employee Number/2  
Author and Title: Tracie Unsworth, Director Corporate Services 
Declaration of Interest: Nil 
Voting Requirements: Absolute Majority 

 
Confidential Report Attached at Appendix 14 

 
 
Recommendation/Council Decision 

OCM21/012 
Moved: Cr A Rogers 
Seconded: Cr S Lee 
 
That Council proceeds behind closed doors the time being 6.01pm as per Section 
5.23(2)(a) of the Local Government Act 1995 for the purpose of considering 
confidential item 16.1 Novated Lease Amendment to CEO Employment Contract. 
 

CARRIED UNANIMOUSLY 7:0 
 

Mr D Unsworth, Chief Executive Officer declared a Financial Interest in Item 16.1 Novated 
Lease Amendment to CEO Employment Contract in that this deals with his contract of 
employment and withdrew from the meeting the time being 6.02pm. 

 
Recommendation/Council Decision 

OCM21/013 

Moved: Cr A Rogers 

Seconded: Cr S Lee 
 
That Council endorses the recommendation contained in the report for Item 16.1 
provided under confidential cover and the Council Resolution remains confidential as 
per section 5.23(2)(a) of the Local Government Act 1995. 
 

CARRIED UNANIMOUSLY 7:0 
 

In Brief 

To enable discussion regarding Confidential Item 16.1. The confidential report will be 
distributed separately. 
 
Background 

All details are contained within the confidential report. 
 
Report Detail 

All details are contained within the confidential report. 
 
Other Strategic Links 

All details are contained within the confidential report. 

Statutory Environment 

All details are contained within the confidential report. 
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Consultation 

All details are contained within the confidential report. 

Resource Implications 

Financial 

All details are contained within the confidential report 

Workforce 

All details are contained within the confidential report. 

Options 

All details are contained within the confidential report. 

Conclusion 

All details are contained within the confidential report. 

Recommendation/Council Decision 

OCM21/014 
Moved: Cr A Rogers 
Seconded: Cr S Lee 
 
That Council proceeds with open doors the time being 6.05pm 
 

CARRIED UNANIMOUSLY 7:0 
 
The Chief Executive Officer rejoined the meeting the time being 6.06pm. 
 

17. CLOSURE OF MEETING 
 
There being no further business the Presiding Member declared the meeting closed the time 
being 6.07pm 
 


