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-

Notice of Meeting

Notice is hereby given that a Special Meeting of Council will be held at the Murray Shire Council,
1915 Pinjarra Road, Pinjarra on Thursday 2 February 2023 commencing at 5.30pm.

o

a
&/; A

Dean Unsworth
Chief Executive Officer

1 DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS
2 ATTENDANCES/APOLOGIES/LEAVE OF ABSENCE
3 PURPOSE OF MEETING

To discuss the Items below:

a) Request for SAT Resolution, Revised 2022/23 Differential Rates
b) GrowHub Lease — Food Innovation Precinct

c) Food Innovation Precinct — Innovation Building fit-out

4 PUBLIC QUESTION TIME

In accordance with Section 7(4)(b) of the Local Government (Administration) Regulations 1996, a
Council at a Special Meeting is not required to answer a question that does not relate to the purpose
of the meeting. It is therefore requested that only questions that relate to items on the agenda be
asked.

5 PETITIONS AND APPROVED DEPUTATIONS

6 ACKNOWLEDGEMENT OF RECEIPT OF DISCLOSURE OF INTERESTS (BY
PRESIDING MEMBER)

REPORTS OF CHIEF EXECUTIVE OFFICER AND OFFICERS
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7 CORPORATE GOVERNANCE
71 Request for State Administrative Tribunal Resolution, Revised 2022-2023 Differential
Rates
File Ref: D23/3144
Previous Items: OCM 26 May 22 Item 12.3 OCM22/049
OCM 23 Jun 22 ltem 12.8 OCM22/074
OCM 28 Jul 22 Item 12.3 OCM22/080
Applicant: Nil.
Author and Title: Tracie Unsworth, Director Corporate Services

Declaration of Interest:  Nil.
Voting Requirements: Simple Majority
Appendices: Nil.

Recommendation
That Council:

1. Requests the Chief Executive Officer to lodge an application with the State
Administrative Tribunal for a consent order to quash the 2022-2023 GRYV differential
rate in the dollar adopted on 28 July 2022.

2. Requests the Chief Executive Officer to bring a report to Council to adopt a revised
statutory budget for the 2022-2023 financial year once the State Administrative
Tribunal has made their determination.

In Brief
. Council adopted the 2022-2023 Annual Budget on 28 July 2022.

. The GRV General and the GRV General Storage Unit rate in the dollar reported in the budget
contained a clerical error, resulting in the incorrect rate in the dollar being adopted.

o Before Council can re-adopt the 2022/2023 Annual Budget with the intended rate in the dollar,
the matter must be considered by the State Administrative Tribunal so they can quash the
incorrect adopted rate.

. Once the State Administrative Tribunal has made their determination to quash the rate a
separate report will be presented to Council to re-adopt the 2022-2023 Annual Budget.
Background

At the 26 May 2022 Ordinary Council Meeting, following a series of workshops and in preparation
for the 2022-2023 Annual Budget adoption, Council endorsed the following proposed 2022-2023
Differential Rates to be advertised as per Section 6.36 of the Local Government Act 1995:

Valuation Type Minimum Rate Rate in $
GRV General $1,212 0.10229
GRYV General Storage Units $912 0.10229
GRV Commercial $1,212 0.08183
UV General $1,212 0.007042

The advertisement was prepared and circulated as adopted, with one submission being received
and considered by Council at the 23 June 2022 Ordinary Council Meeting.

At the Ordinary Council Meeting held 28 July 2022, Council adopted the 2022-2023 Annual Budget.
In the budget adoption report a clerical error presented the GRV General and GRV General Storage
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Units rate in the dollar as 1.02290 instead of the advertised 0.10229 as intended. This clerical error
has resulted in the adopted rate in the dollar being incorrect and in contravention of the Local
Government Act 1995. It should be noted however, that the intended rate in the dollar of 0.10229
was applied to the actual rates strike following the budget adoption.

Report Detail

Under the Local Government Act 1995, the only recourse to correct an error that has occurred in the
current circumstances is to apply to the State Administrative Tribunal to obtain a consent order to
have the current GRV rate in the dollar quashed to enable Council to adopt the correct rate in the
dollar as advertised. This will ensure compliance with the Act.

Murray 2031 Strategic Community Plan

Nil.

Other Strategic Links
Nil.

Statutory Environment
Local Government Act 1995
Section 6.82 General review of imposition of rate or service charge

1) Where there is a question of general interest as to whether a rate or service charge was
imposed in accordance with this Act, the local government or any person may refer the
question to the State Administrative Tribunal to have it resolved

2) Subsection (1) does not enable a person to have a question relating to that person’s own
individual case resolved under this section if it could be, or could have been, resolved under
section 6.76.

3) The State Administrative Tribunal dealing with a matter referred to it under this section may
make an order quashing a rate or service charge which in its opinion has been improperly
made or imposed.

Sustainability & Risk Considerations

Economic - (Impact on the Economy of the Shire and Region)
Nil.

Social - (Quality of life to community and/or affected landowners)
Nil.

Environment — (Impact on environment’s sustainability)

Nil.

Policy Implications

Nil.

Risk Management Implications

Risk Level Comment

Moderate The current adopted GRV General and GRV General Storage Units rate in
the dollar is in contravention of the Local Government Act 1995. Failure to
correct this error will result in the Department of Local Government, Sport
and Cultural Industries making an application to the State Administrative
Tribunal.
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Consultation
. Department of Local Government, Sport and Cultural Industries

° State Administrative Tribunal

Resource Implications
Financial

The outcome of the application to the State Administrative Tribunal and the subsequent re-adoption
of the 2022-2023 annual budget will have no financial impact, as the intended GRV General and
GRV General Storage Units rate in the dollar of 0.10229 was factored into the annual budget and
has been applied to all relevant properties.

Workforce
Nil.

Options

1. Council can endorse the officer recommendation to initiate the process to correct the GRYV rate
error.

2. Council can decline to endorse the officer recommendation and wait for the Department of
Local Government, Sport and Cultural Industries to commence the process.

Conclusion

Under the current legislation, making application to the State Administrative Tribunal for a consent
order to quash the GRV adopted rate is the only avenue to correct the clerical error contained in the
original 2022-2023 budget report.
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7.2 Food Innovation Precinct Western Australia - Lease of Part Lot 38 Dollyup Street,
Stake Hill.
File Ref: D23/3254
Previous Items: OCM 19 July 19 ltem 11.5 (CCS09/197)
OCM 22 Mar 22 ltem 12.3 (OCM 22/017)
Applicant: Growhub Innovation Centre Pty Ltd
Author and Title: Dean Unsworth, Chief Executive Officer

Declaration of Interest:  Nil.
Voting Requirements: Absolute Majority

Appendices: Item 7.2 Appendix 1 - WAFIP - Market Valuation Report

Item 7.2 Appendix 2 - FIPWA Lease - Growhub 25 January 2023

Recommendation

That:
1.

Council accepts the market rental valuation provided by Acumentis for Lot 38 Dollyup
Street (Appendix 1) Stake Hill dated 20 July 2021 indicating indicative market rental
values as $150 per square metre (exc GST) per annum.

The Chief Executive Officer gives local public notice with the proposal for a period of
not less than 14 days advising that the Shire proposes to dispose of by way of lease
Part of Lot 38 (372 m2) of the FIPWA Innovation Centre (as per attached Lease) for a
period of five years at a rental of $50 (exc GST) per square metre, plus precinct
management outgoings, with a 5-year rental option being available, with the rent
during the option term being based on a market rental valuation, by a licenced
property valuer.

Rental to GrowHub is to be paid six-months in advance.

4. A further report be provided after the close of the advertising period to consider any

submissions.

5. If no submissions have been received, Council delegates to the Chief Executive
Officer to endorse the proposed draft lease (Appendix 2) and to make any minor
modifications necessary as negotiated between the CEO and GrowHub.

In Brief

On 24 March 2022 Council supported the proposal from GrowHub Innovation Centre Pty Ltd
(GrowHub) to lease the entire Innovation Building, being 2030 square meters.

This proposal was endorsed and advertised for public comment with no objections received
from the public.

Negotiations have continued for a smaller lease area proposed by GrowHub.

This report is to consider that proposal and if supported, undertake the necessary public notice
as per the Local Government Act (1995).

Background

Lease negotiations commenced with various lessees, Murdoch University, Spinifex Brewery and
GrowHub to take space at the Food Innovation Precinct Western Australia (FIPWA). At the 24 March
2022 Council meeting, leases for all parties was supported and leases were then prepared and
executed.
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Report Detail

In recent weeks, GrowHub have requested that, due to a change to their financing model, that a
smaller space be leased rather than the 1970m2 that was previously agreed upon.

Negotiations have been underway on this new proposal since early December 2022 and a new
proposed lease is presented to Council for consideration.

Due to the proposed smaller footprint, the Shire is also required to now pivot quickly and reconsider
its model on how to manage the Innovation Centre. Details of how this could be done is included in
another report within this Council agenda at Item 8.1.

Murray 2031 Strategic Community Plan

Focus Area Thriving Economy

Aspiration To create a diverse and prosperous economy that supports
innovation, training opportunities and provides a variety of
business, tourism and employment opportunities.

Strategy Build and maintain the Transform Peel initiative.

Murray 2021 — 2025 Corporate Business Plan

Focus Area Thriving Economy

Objective An economy that is focused on key success factors for growth;
knowledge and innovation; export income and investment;
infrastructure and local capacity.

Strategy Build and maintain the Transform Peel initiative.

Actions Deliver the Food Innovation Precinct Western Australia.

Other Strategic Links
Nil.

Statutory Environment

Local Government Act (1995) — s 3.58 Disposing of Property

(1) In this section —

dispose includes to sell, lease, or otherwise dispose of, whether absolutely or not;

property includes the whole or any part of the interest of a local government in property, but does
not include money.

(2) Except as stated in this section, a local government can only dispose of property to —
(a) the highest bidder at public auction; or

(b) the person who at public tender called by the local government makes what is, in the
opinion of the local government, the most acceptable tender, whether or not it is the
highest tender.

(3) Alocal government can dispose of property other than under subsection (2) if, before agreeing
to dispose of the property —

(a) itgives local public notice of the proposed disposition —
(i)  describing the property concerned; and

(i)  giving details of the proposed disposition; and
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(iii) inviting submissions to be made to the local government before a date to be
specified in the notice, being a date not less than 2 weeks after the notice is first
given; and.

(b) it considers any submissions made to it before the date specified in the notice and, if its
decision is made by the council or a committee, the decision and the reasons for it are
recorded in the minutes of the meeting at which the decision was made.

(4) The details of a proposed disposition that are required by subsection (3)(a)(ii) include —
(@) the names of all other parties concerned; and
(b) the consideration to be received by the local government for the disposition; and
(c) the market value of the disposition—

(i) as ascertained by a valuation carried out not more than 6 months before the
proposed disposition; or

(i) as declared by a resolution of the local government on the basis of a valuation
carried out more than 6 months before the proposed disposition that the local
government believes to be a true indication of the value at the time of the proposed
disposition.

Sustainability & Risk Considerations
Economic - (Impact on the Economy of the Shire and Region)

There is significant long-term economic benefits to the Shire, the region and the State with the
FIPWA activation and through the leasing of the FIPWA entities to the lessees.

Social - (Quality of life to community and/or affected landowners)

Having a strong and vibrant economy adds significantly to the social well-being of the district and
the region.

Environment — (Impact on environment’s sustainability)
Nil.

Policy Implications

Nil.

Risk Management Implications

Risk Level Comment

High There is high financial and reputational risk if tenants are not found to
activate the FIPWA Innovation building.

Consultation

Ongoing negotiations between the Shire and GrowHub.

Resource Implications
Financial

The requested reduction in space so close to the opening has increased financial risk to Council.
Income of $48,620 (exc GST) and not including outgoings will be received. A budget for the FIPWA
is being developed based on a number of scenarios which is included in the FIPWA fit-out report
within this agenda at ltem 8.1. The intention is to build a FIPWA budget that does not impact on
Councils municipal funds, however funds for fitting out the unleased portion of the Innovation Centre
and the café is required.
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Workforce

The Shire employs a General Manager to oversee the operations of the FIPWA. No further workforce
requirements are required.

Options
1. Council supports the officer recommendation.

2. Council does not support the officer recommendation and keeps the Innovation building empty
and seeks an alternative tenant or tenants.

Conclusion

Being the first Food Innovation Centre in Western Australia, and understanding the maturity of the
value-add agricultural, food and beverage industry in Western Australia, the FIPWA project was
always expected to face challenges in its first five years of operation. Getting an international finance
and knowledge based company such as GrowHub is seen as vital to the entire eco-system of the
FIPWA. While GrowHub will not take the full 1,970 square meters of the Innovation building, they
will still have a strong presence which includes a data array hub that will be the base of GrowHubs’
Blockchain database. Having this company as part of the FIPWA adds value to this eco-system.
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8 MEETING CLOSED TO THE PUBLIC (CONFIDENTIAL BUSINESS)

Recommendation

That Council proceeds behind closed doors as per Section 5.23(2)(c) of the Local
Government Act 1995 for the purpose of considering the following confidential item/s:

8.1 Food Innovation Precinct WA - Innovation Centre Fit-Out

9 CLOSURE OF MEETING
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